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| THE COMPLEAT bY 
' CHANCERY-PRACTISER: 


Whole Proceedings and Practice of the High 
Court of Chancery, in a perfect New Manner. 


CONTAINING, 


The Original, Extent and Authority of that 


* and Honourable Court, with the Rules 
and Methods of PRACTICE therein, as 
well in the Petty-Bag-Office according to the 
Common Law, as in all Suits in Equity, from 
the Bill in Chancery to the Decree in the Cauſe. 


AND ALSO 


PRECEDENTS. of Bills, Anſwers, Pleàs and | 
Demurrers, Replications, Rejoinders, Interrogato- 
ries and Depoſitions of Witneſſes, Decrees, Cc. 
And of Affidavits, Petitions. Reports, Orders, In- 
junctions, Writs and Proceſſes in all Caſes. 


Bills of Review and to Reverſe Decrees, and Appeals 
from Decrees of the Chancery to the Lords in Par- 
lament. 5 c 8 

LIKEWISE 
Extraordinary adjudg'd Caſes, ſhewing wherein Relief 
| may be given in Equity, &c. | 


"| Of the greateſt Uſe to all Gentlemen at the Bar, Attornies and | 


Solicitors, and Officers and Clerks of the Court of Chancery. 
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Honourable SIX, 
HE Practice of the 
High Court of Chan- 
„„ has been treat- 
ed of, tho' immethodical 
II and imperfectly, by va- 
I | rious Writers, and is of the 
greateſt Importance in the 
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your Judgment, at he 1 
ime that Attempts have 

made to deveſt Vou of 
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Dedication, 


Univerſal Learning, great 
iſdom and Penetration, Fi- 
Integrity, 

deſty, or and 

ty, are Virtues and 
lencies inſeparable from 
Honour, and muſt of Conſe- 
ence © endear Vou to 
rts and Degrees of Perſon 
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Mat ever f Opinion that there ag a Ne. 
ce ſſity to new write and methodize moſt, of, 
the general Books of Pradtice in the Law 
and in Equity, on confidering the great and 
manifeſt Defects which are apparent in the 
Works that have been publiſhed concerning them 
and I have now endeavour d to execute my ori- | 
ginal Intention of compiling anew thoſe Trea- | 

tiles moſt wanted, beginning with the higheſt 

Court of Fudicature next to the Parliament, 

and not doubting of Succeſs berein by the fair 
Room left me for Improvement. | | 
' There are many Paths to Learning and 

Knowledge, in all Arts and upon all Sub jette, 
and happy is that Perſon who finds out the 
plaineft and eaſieſt Road to them. On the great 
Suhjett of Law-Knowledge, that of the High 
and Honourable Court of Chancery, our Writers 
hape been exceedingly negligent in the Courſe 
they have purſued: It muſt certainly be confeſs d, 
that in the moſt modern Books on this Head, 
* beſides many material things that are wanting, 
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viii The PREFACE. 


there is great Perplexity, Confuſion and Tau- 

tology; and all the old Practice 45 every where 

intermix'd with new Proceedings, fo that Attor- 

mes and other Practiſer are greatly at a Loſs 

_ to follow, and oftentimes Raa miſ- 
ui de. 

In this Work, I have beflow'd the utmoſt Pains 
to mike every Thing relating to the -preſent 
Pratfice of the Court f Chancery . and 
eaſy, in a Method yet perfetily NEW, and to 
infert whatever might be neceſſary, but nothing 
ſuperfluous illuſtrating the ſame. The Diretti- 


ont for Pratiice, are taken from and ſapportes 


by the Orders of Court, and Reports of adjudg' 
Caſes in Chancery, with ſuch Laws and Statutes 
that from Time to Time have been made and 
enatted ; and under Caſes, I have inſerted ſuch 
Fudements and Determinations as ſhew wherein 
Rehef may be given in Equity, Gc. from the 
ſeveral Vo Cars Chancery Reports ſome Time 
fince publiſh'd, and alſo Finch's Caſes, and Ver- 
non's Reports: And the PRECEDENTS 
interſpersd, conſiſting of the greateſt Variety, 
are entirely applicable thereto, and many of 
which no where elſe in Print, being ſeletted 
from the Papers of a very eminent Prattiſer © 
lately deceaſed. x. 
In Fine, the many Omiſſions and Defeits of 
all the other Books on this Subject are ſupply'd © 
in the following Sheets, where the Reader will © 
not fail to meet with what he may expett to 


find, viz. Profit and Inſtruction. 
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7 07 the Hi rh Curt of 8 its 0. 
8 ginal, furiſd iction, and Authori ty 


HE Court of Chancery is the high- 
eſt Court of Judicature in this King- 
dom next to the Parliament; and as 

it is a Court of Equity proceeds ſe- 

of | 3 cundum æquum & bonum, and not according to 

5 1 | the Rules and Order of Law. A1 

% In the Time of the Saxozs, the King him- 

ſelf held a high Court of Judicature, Wherein 
he ſat in Perſon, and did judge not only ac- _ 
cording to Law, but alſo according to Equity; 
nd it appears by the Laws of K. Edgar, that 

B there 


2 Of the Furiſdiction of the Chancery. 
there was a Power by Law veſted in the King, 
to moderate the Summum jus, according to E- 
quity and Good Conſcience : And as Petitions | 
or Appeals for moderating the Rigour of the 
Law multiplied, the Prince was obliged to de- 
pute a Subſtitute or Chancellor, who at firſt be- 
came a Judge to hear and determine ſuch Pe- 
titions; and in the End People entitled their 
Suits to him, he having a certain fix d Place in 
the King's Houſe appointed for his Office, where 
Suitors attended, which Office was converted 
into a Court of Chancery. Leg. Edg. c. 7. 5 
It is indeed ſaid by Camden and others, that 
this Court was not originally veſted with any 
judicial Power; and that it was inſtituted by 75 
K. Vill. 1. called the Conqueror, only as a 


College of Scribes or Clerks to form the Kings 


1 

= 
1 
2 


der 


Writs, Patents and Commiſſions, and to regiſter al 
or inrol them in their Office, over whom was 
the Cuftos ſigilli, Chancellor or Keeper of the Wc 


Seal, who was to examine the ſame, and if al- 


fine Remedio, muſt be, that every Perſon upon 
Complaint made, may have a Writ remedial 


out of the Chancery returnable in other Courts, 


and the Duty of their Office, required to iſſue. i 
Pref. 9 Rep. Camd. Britan. 8 t 
8 Some 


Some have been of Opinion, that the Court 
of Chancery. was not originally intended to 
take Cognizance of Matters of Equity; but 
0 bay to ſeal and inrol the King's Grants, Patents 
. and Commiſſions, and to iſſuè out in his Name 
(he being the Fountain of Juſtice) Writs reme- 
dial to his Subjects, for the Recovery of Rights, 
and Remedying of Grievances: But that after- 
4 | wards to mitigate the Severity of the Common 
Law, it was thought neceſlary to add there- 
| unto a Power to determine Cauſes according to 
F IIe and Conſcience. The Chancery in our 
old Books is called Offcina Brevium Origina- 
5 lium & Remedialium; and the Lord Chancel- 
125 Egerton calleth the Chancery Officina Ju- 
* ftitie & /Equitatis, where all original Writs 
8 in antient Times were the Grounds of 
all Suits) were deviſed and framed. 

The Cizihans labour to prove, That this 
1 Court had its Original from them; alledging 
Wily be the moſt antient Court of this Realm, 
becauſe from thence all original Writs and 
Commiſſions do come, upon which the Courts 
of Common Law found their Proceedings: 
Ibis Court they infer from hence, in Time 
Zend Nature was the Firſt; and could not have 
its Riſe, or receive Influence from any other 
at A ourt of Law within this Kingdom, but from 


vere ſome other Court elſewhere, of greater Anti- 


ab, Juity than the Common Law within this 
at 15 ealm : Beſides, Caucellarius and Cancellaria 


ue. 1 are Latin Words found to have been uſed in 


Yo Civil Law, before the Common Law of 


ome B 2 Y * 


Of the Furiſcliction of the Chancery. 3 : 


for Argument, that the Chancery muſt neceſſa- 


| 
| 
| 
; 
1 


4 Of the Juriſdittion of the Chancery. 


England had its Being; Cancellarius then ſigni- 45 


led with the ſame Cuſtoms it is now govern'd fa 


fying ſuch an Aſſiſtant to the Sovereign Prince, 
as for his Wiſdom and Knowledge in 'the Laws $ 
was join'd unto him. Dr. Couſens Treat. Gio, " 
Haw, 3. 52. 5 

But in the Reign of K. Hen. 6. Sir John ** 5 
teſcue, Chancellor to Prince Henry ſaith, That 
in all the Times of the ſeveral Nations that 15 
reigned here, vg. The Romans, Saxons, r 
Danes, and Normans, this Realm was till ru- E 


withal; nor are the Roman Civil Laws, by ſo a 
long Continuance of antient TI ime, confirmed 
here. To the ſame Effet Sir Edu. Coke ex. 4 
preſſeth himſelf; who ſaith alſo, the Court of ; 
© al hath been beyond Time of Memory: 
And Anno 9 Ed. 4. all the Judges of England . 
did affirm, that the Chancery was the Kings“ 
Court, and had been Time out of Mind; ſo that 4 
it was impoſſible to trace its Original. 5 
All Kingdoms in their Conſtitution, are with 
the Power of Juſtice; and as the Laws off 
England are the Birthright and Inheritance of all 
the Subjects of Eugland, fo the Courts of Juſtice 
at Weſtminſter are the main Chanel thro' which 
the Benefit of theſe Laws is convey d to them: 
They are fundamental Courts, as antient as the 
Kingdom it ſelf, and known to the Law; the 
Court of Chancery, as well as the other Court 
at Weſtminſter, is a fundamental Court; and 
there is no Statute nor written Law that thei 
Courts ſhould be, but the Ground and Begin 
ning of them depend upon the Cuſtom of the 
. which Cuſtom is of ſo high Autho y 


3 


Of the Juriſdiction of the Chancery. 5 5 


7 rity, that neither thoſe Courts, nor their Au- 


thorities, may be alter'd without the Parliament. 


Vost. & Stud. c. 7. Hob. Rep. 63. 


4 


= As to the Riſe and Progreſs of the Court of 
Z Equity in Chancery, which by ſome Writers is 
= ſaid not to be immemorial as the Law-fide is, 


this Account hath becn given: The Adminiſtra- 


hat Wee e 
tion of Juſtice in this Realm being the Prero- 


VIAL 3 bg 6 * : . « 
gative of the King, who was ſworn at his Co- 
. 4 him to do in Perſon, therefore of Neceſſity he 

delegated it by ſeveral Portions to Miniſters 


nd konation, to deliver to his Subjects Æquam & 
= Rettam Juſtitium; this was not poſſible for 
and Officers, whom he circumſcribed within the 


m_ Limits of poſitive Laws; whence by Degrees 
2% ſtanding Courts of Juſtice were form'd, who 
an 77 in th 5 . g Fo 
nge in the Kings Name, and by his Authority, diſ- 
penſed Juſtice to the People, according to an 
„5 . 7 . 
eſtabliſnd Law and Order: But in as much as 
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iſtice 5 mg 
re ch. r Courts proceeding according to poſitive Law; 


* 7 
75 


in ſuch Caſes, and in ſuch Manner as ſhould 


0 


And the Method of Application for Relief 
as by Bills or Petitions to the King, ſometimes 
B 3 — 


* 


l 
| 
| 


and therefore it is provided, that all the Peti-** 


6 Of the Turiſdittion of the Chancery. 


in Parliament and ſometimes out of Parlia: 


ment, commonly directed to him and his Coun- 
cil: When a Parliament met, there were uſual- 


turb'd, to the great Grievance of them and of 


,, 


the Court, by the Multitude of Petitions laid . t 
before the King, the greateſt Part whereof might 


be diſpatch'd by the Chancellor and Juſtices; 


tions which concern the Seal, ſhall come firſt to? 
the Chancellor; and thoſe which touch the Ex. 
chequer, to the Exchequer; and thoſe which 
concern the Juſtices and the Law of the Land, 


2 


«a» x Aa t_ . a . 


to the Juſtices, &c. And if the Affairs are ſo 
determine them without the King, then they 
ſhall bring them before the King to know his? 
fore the King and his Council, but by the Hand 
of the Chancellor and other Chief Miniſters, and 
the Load of other Buſineſs, attend the great Bu- 


great, that the Chancellor and others cannot 
Pleaſure; ſo that no Petitions ſhall come be- 
fo as the King and his Council may, without 


4 
ey, 


£5 
> 
2 


lineſs of the Realm, &'c. and a ſubſequent Re. 
gulation was made, for the Sorting of theſe Pe“ 
titions into ſeveral Bundles, Anno 21 Ed. 1. R- 
ley's Placit. Parl. 442. | : 5 


ns woes hes A fs . oo ho mw; 


- 


= Of the furiſcliction of the Chancery. 7 
But in the Time of King Edw. 1. Matters of 
= Grace were only determinable by the King, or 
by ſuch as he appointed, and not in any form'd 
or eſtabliſh'd Court of Equity; and the Statute 
Anno 28. of the ſame King, which enacts, that 
the Chancellor, and Juſtices of the King's Bench, 
7 ſhall follow the King, that he may have al- 
= ways near him wiſe Men in the Law, able duly 
to order all ſuch Matters as ſhall come unto 
the Court, at all Times when need ſhall be, 
= doth not ſuppoſe that the Chancellor at that 
Time held a Court of Equity, or that he at- 
id tended on the King to decide Matters in Equi- 
It doth not appear by any Records that 
there was a Court of Equity in Chancery in the 
= Time of K. Ed. 2. But it is ſaid, that the Equi- 
22 ty-ſide of the Court of Chancery began in the 
Time of K. Ed. 3. The Chancellor had no 
Cauſes pleaded before him till the Reign of 
ſo Ed. 3. And there are no Decrees to be found in 
Chancery before 20 H. 6. Brady's Hiſt. Eugl. 
153. 1 Lev. Rep. 241. 
„ According to Lambard, when the Courts of 
Chancery and King's Bench ceas'd to be ambu- 
latory, and became ſettled Courts in a cer- 
tain Place, which was the 4 Ed. 3. Then the 
King committed to his Chancellor, with the 
Charge of the Great Seal, his only legal, abſo- 
luute and extraordinary Pre- eminence of Juriſ- 
diction, in Civil Cauſes, as well for Amend- 
ment as for Supply of the Common Law; tho 
he faith, that there is not any frequent Men- 
Bu tion of Cauſes drawn up before the Chancellor 
” | B 4 e 
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8 Of the Furiſcliction of the Chancery. 
for Help in Equity, but only from the Time of 
K. Hen. 4. in whoſe Reign, by Reaſon of inte- 
ſtine Troubles, Feoffments to Uſes did either firſt Wh 
begin, or elſe did grow common and familiar; 


for Remedy in which Caſes of Uſes, the Court 
of Chancery was then fled unto as the only Al- 


tar of Help and Refuge. Lamb. Archaic. 62, 
67. Dugd. 37. | 5 

The Parliament Roll 14 Ed. 3. No 33. takes 
Notice, that there was an Ordinance touching Te 


the Priory of Meſt Shirbourne, &c. And that if 
any thing ſhould be done contrary to this Or- 
dinance, the Chancellor of England ſhould 
have Power to hear the Complaint by Bill, and 
upon this to procced in the ſame Manner as is 
accuſtomed to be done in a Writ of Sbpena 
in Chancery. 1 Roll. Abr. 372. But it has been 
obſerv'd, that the moſt probable Time when 


the Chancellor's Juriſdiction of Equity came 
to an Eſtabliſhment, is the 22 Ed. 3. and 
that then probably it took its authoritative 
Commencement from the Writ or Proclama- 
tion to the Sheriffs of London, which was as 
follows, 912. 5 5 


The King to the Sheriffs of London, Greeting. 


c Loraſmuch as we are greatly and daily 


* buſied in various Affairs concerning us 


„ Q 


e 

8 

. 

3 

cr 395 

—— r 
. 3 

1 

„ 

l 

« {Is 2 


and the State of our Realm of England We 
will, that all Buſineſs and Matters of Special 
Grace cognizable before us, from henceforth 
be proſecuted before the Archbiſhop of Can- 
terbury our Chancellor, or our well beloved 


WS FETT r 7277... ðV dd e ⁊ EEE 
of 5 3 5 N J n AE: y 3 2 ot os a 1 rad i > r bl Mn 8 n 044 = 4 ws . 9 r N e >” ET 1 
b ; . EEE ue EN SEAT ̃ ᷑⁵⁵⁰ D ̃ͤòbh(iyß dd ß . IL Oo EE TIO mcg ̃ O ĩᷣ ß . ub TS 5 
JJ 000 T0000 S ĩͤ K CWC I nn Lone i Tt ge Re ESR EI IC ß 8 e LO BTR OR SS oy I INE ode c Poe Bag; vg Nd 25 i / SOS gt, 
2 þ EC Int Ie Wie Bn et HI” San CI rn ae ns LOR Tn, I EI EIS SL IR ES DEE CE rot i id NED IT Ds RITA, og A SI oe ARE Bae SEO e HBC E ISAT 0 OE SAN VIE Noe: . 
c ãñß[— ðꝙ d ⁊ᷣ ̃ñ ß ñðᷣ Sh NO Ee SRI 8 VVV!!! > ö n 
n N r e n 80 . n DE CCC ͤ c SR BET Note LN SDS < r e be F 


Go ng Pn!!! DIRED Dt OR oe N DRESS 8 RTE 
_ I Pa "Ga QB OKs rs Ne F r 
ß Eb © 


Te he 
3 . 
82 ONES 


1 
D 
e 


ä ee eden 
— ns 
N 88 6 ct 
N TEL 
8 T5 7 8 Ka 
1 * . > 4 2 2 
N 72 


Te, 


5 


95 
r 
PLIES 


= Of the Furiſdiction of the Chancery. 9 
Clerk the Keeper of the Privy Seal, fo as 
they or one of them tranſmit to us ſuch Pe- 
titions of Buſineſs, which without conſulting 
us they cannot determine, together with their 
Advice thereupon, without any farther Proſe- 
© cution to be had before us for the ſame ; 
© that upon Inſpection thereof, we may further 
© ſignify to the aforeſaid Chancellor or Keeper 
© our Will and Pleaſure therein; and that none 
© other do for the Future purſue ſuch Kind of 
' © Buſineſs before us, we command you upon 
Sight hereof to make Proclamation of the 
| © Premiſles, &c. Legal. Judicat. in Chanc. 3o, 
ET oo 7 

71 his Referring Matters of Grace to the 
Chancellor, ſeems to have laid the Foundation 
of Equity in the Court of Chancery; as the 
Reference to the Keeper of the Privy Seal did 
probably lay the Foundation of that Court, 
which was afterwards called the Court of Re- 
queſts, 'That the Chancellor did from this 
Time, or in the Time of Ed. 3. exerciſe a Ju- 
riſdiction in Matters of Equity, is evident from 
the Parliament Rolls in that Reign, and in the 
Beginning of the following, . e. of R. 2. for 
then Complaints were made in Parliament of 
the Exerciſe of this Power to the Subverſion of 
the Common Law. 

In the 7 R. 2. the Commons pray'd, that at 
the Suit of the Party, on any Suggeſtions, none 
of the King's Subjects be made to come by 
Writs, quibuſdam certis de Canſis, or any o- 
ther ſuch Writs before the Chancellor, or the 
King's Council, to anſwer in any Matter where 


Reco- 
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10 Of the Juriſcliction of the Chancery. 


Recovery is to be had by Common Law; ex, 


cept in Writs of Scire facias grounded on Com- 7 


mon Law or Statute, on Pain of One Hundred 3 


Pounds. 


And the 13 R. 2. the Commons pray, that 


neither the Chancellor nor the Kings Council, 


after the Parliament ended, may make any Or- 
dinance againſt the Common Law, or ancient 
Cuſtoms of the Realm, or Statutes made in Par- 


liament, but that the Common Law run to al! 


the People univerſally, Yet I do not find, that by 


the Commons got any thing by their Petitions; 


beſides an Act of Parliament 13 R. 2. c.6. which 5 
recites that the People were compelled to come 
before the King's Council, or in the Chancery, 
by Writs grounded on untrue Suggeſtions, En- 


acts, that the Chancellor for the Time being, 
preſently after ſuch Suggeſtions are duly found 
and proved untrue, ſhall have Power to award 
and ordain ö to his Diſcretion, 
to him which is fo unduly troubled. 

'Tho' by the Stat. 4 H. 4. c. 22. reciting, that 
whereas in Pleas real as well as perſona], after 
Jadgments given in the King's Courts, the Par- 
ties be made to come, upon grievous Pain, 7. e. 
by Subpena, to make new Anſwers thereunto, 
to the great Annoyance of the Parties, and in 
Subverſion of the Common Law ; It is ordain'd, 
that after Judgments be given in the King's 
Courts, the Parties and their Heirs ſhall be 
thereof quiet until the Judgment is avoided by 
Attaint or Error, if there be any Error, as it 
hath been uſed by the Law in the Time of the 
King's Progenitors. The Book, called _— 

| | an 


2 


— Ca * 5 r 
8 — n W n INS * SR Ei Re CAR” 2 I; 
_ [TS * 7 P IE wo Ee V8; Ie TL $I 2 c IN 
EE MR IE. Pn 9 TTY; "Y 2 . FFF W 3 Nn 1 r OY: 2 do 
"Bp. SE oo Og // > LD SY RI... e TT n RX RI Ea te A WES EST 8 
ETC 2 JJ! ͤ c ot gs PEE „ 8 SFO 
9 5 5 8 


a ny RC i _. 


an, 


Of the Furiſdidtion of the Chancery. I 
ex- and Student, hath the following Obſervation 
and Inference on this Statute : 'There is a Sta- 
tute made 4 HF. 4. (ſays this Author) whereby 
it is enacted, That Judgments given in the 
King's Courts, ſhall not be examined in the 


ct], Chancery, Parliament, nor elſewhere; which 
Or- Statute is not againſt Conſcience : For if ſuch 
ent Judgments ſhould be examined in the Chancery, 
ar- 


or in any other Place, the Plaintiffs would ſel- 
dom come to the Effect of their Suits, and the 
Law would never have End; to prevent which 


ns; Inconvenience, the Statute was made. Dr. and 
ich Hud. lib. 1. c. 18. But vide poſtea, pag. 13. | 
me The 15 H. 6. c.4. Enacts, that whereas divers 
Ty, Perſons have been greatly grieved by Writs of 


$ubpena purchas'd for Matters determinable by 
the Common Law of the Land, to the great 
Damage of ſuch Perſons ſo vexed, and the Sub- 
ard "* verſion and Impediment of the Common Law ; 
the King wills that the Statutes thereof ſhall 
be kept according to the Effect of the ſame, and 
that no Writ of Sabpæna be granted, till Surety 
be found to ſatisfy the Party ſo grieved and vex- 
ar⸗ ed for his Damages and Expences, if ſo be that 
the Matter cannot be made good which is con- 
tained in the Bill. This Statute ſeems to be 
made in Aid and Purſuance of the 13 R. 2. c. 6. 
In the Reigns of K. H. 4. H. 5. and H. 6. ſe- 
veral Efforts were made and renewed by the 
Commons in Parliament againſt the growing 
Power of Courts of Equity, and eſpecially of 
the Chancery, as by the Parliament Rolls ap- 
pears; but at length it hath been obſerv'd it got 
the better of all Oppoſition, and not any. Inſtan- 
| | "nl 


12 Of the Furiſcliction of the Chancery. 

ces were made againſt it by the Commons af- 
ter the 1ſt of H. 6. but on the contrary, what 
was done by the Parliament in the firſt Year of 
this Reign, confirm'd and eſtabliſh'd- that Power. 
For Henry the 6th being then a Minor, Thomas 
Biſhop of Durham was made Chancellor, by 


the Advice and Aﬀent of Parliament; and there- 


on a Patent was made to him of the Office of 5 
Chancellor, whereby the King by Aſſent of Par- 
liament, grants to him all and all manner of 


Authority and Power, to do and execute Vice, 


Nomine & loco noftris, in the King's Stead, 
Name and Place, all and every Thing and 
Things which by Law or Cuſtom belong to the 
Office of Chancellor of England, or at any 
Time have accuſtomed to belong thereunto, 
with a Command to all his Subjects to obey 
and aſſiſt the Chancellor in all Things in the 
Exerciſe of his ſaid Office, 3 

From this Time the Juriſdiction of Equity 
went on ſmoothly in the Court of Chancery, 
and increas d while John Kemp Biſhop of Yorꝶ 
was Lord Chancellor, about the 28 H. 6. But 
it increas d moſt of all under Cardinal Wolſey, 
who was made Chancellor 8 H. 8. and conti- 
nued fo till 21 FH. 8. | 4 . 

The great Learning and Abilities of the Chan- 
cellors and Keepers of the Great Seal, in the 
Reign of Q. Elizabeth and her Succeſſors, to- 
gether with their immediate Attendance on the 
Perſon of the Prince, being to inſpect and ſign 
all Royal Mandates, Grants, Commiſſions, &c. 
have not only enlarg'd their Authority in Pro- 
ceedings in Equity, but wonderfully ae 
2 them 


( 
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5 them to the Favour of their Sovereigns. And 


hence it was, that when a Controverſy happen d 
14 7ac. 1. between Sir Edward Coke, then Lord 
= Chief Juſtice of B. R. and the Lord Chancellor 
Egerton, the Chief Juſtice ſaying, on Occaſion 
of the Chancellor's queſtioning 0 udgment given 
in the King's Bench, that the Common Law of 
England would be overthrown by the Chancery, 
and the Light of the Law would be obſcur'd_ by 
Pretence of Equity The Chief Juſtice was 
thereupon forced to beg Pardon on his Knees at 
the Council Table, and ſeverely reprimanded by 
the King, he was ſequeſtred from the Council, 
reſtrain d from riding the Circuit, and ſoon at 
ter removd from his Office; and thereby the ex- 
2 traordinary Juriſdiction of the Court of Chan- 
2 cery in controlling Judgments given at Common 
Law, was by the King's Order and Decree in 
Chancery exemplified and enrolled in that Court 
for a perpetual Record, enlarged or eſtabliſhed. 
Chanc. Rep. Vol. 1. 1 

In the Reports of Caſes in Chancery pub- 
liſh'd by Sir George Cary, this Order or Decree 
is inſerted, with the Proceedings thereon ; which 
containing a great many Particulars worthy to 
be known, as well as being a Matter of Curio- 
ſity, I ſhall here preſent the Readers with it, as 


taken from the aforementioned Report. 


C TAMES by the Grace of God, (5c. Whereas 
* our Right 'Truſty and well beloved Sir 
Francis Bacon, Knt. our Counſellor and Attor- 
ney General, receiv'd a Letter from our Chan- 
* cellor of Exglaud, dated the 19th of March 
e | | © 1615, 
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© 1615. written by our expreſs Command, di- 
© recting and requiring him and the reft of our 
© learned Council, to peruſe ſuch Precedents as 
© ſhould be produced unto them, from the 
© Time of K. H. 7. and ſince, of Complaints 
© made in the Chancery, there to be relieved. 


© according to Equity and Conſcience, after 
© Judgments in the Courts of Common Law, 
© in Caſes wherein the Judges of the Common 
© Law could not relieve the Parties, and there- 
© upon to certify us of the Truth of what they 
© ſhall find, and of their Opinions concerning 
© the fame; which Letter follows in theſe 
© Words, | | 1 
* Maſter Attorney, His Majeſty being inform'd, 
© that there are many Precedents in the Court 
* of Chancery, in the Time of K. Hen. 7. and 
© continually fince, that ſuch as complained 
© there have been relieved according to Equity 


and Conſcience, after Judgments in the Courts 


© of the Common Law, in Cafes where the 
* Judges could not relieve. them (being bound 
© by their Oath to obſerve the ſtrict Rules of the 
© Law) is willing to underſtand whether there 
be ſuch Precedents as he is inform'd of: And 
© therefore hath commanded me to let you 
know that his Will and Pleaſurc is, that you 
call to aſſiſt you his Majeſty's Serjeants and So- 
licitor, and do peruſe ſuch Precedents of this 
Kind, as ſhall be produc'd unto you; and there- 
upon to certify his Majeſty of the Truth of that 
you ſhall find, and of your Opinions concern- 
ing the ſame. And for your better Directions 
* therein, I have ſent you here cnclos'd a Note 
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in Writing, delivered unto me, mentioning 
= < ſome ſuch Precedents in K. Henry the Seventh's 
Time, and fince: And I am told that there 
are the like in former Times; his Majeſty ex- 


pects your Proceeding in this with as much 


Speed as conveniently you may. And ſo I reſt, 
5 our aſſured and loving Friend, 

T. ELLESMERE, Cale 
And whereas our Attorney General, and the 
& © reſt of our Learned Council did thereupon re- 


& © turn to us their Certificate, ſubſcribed with all 
= © their Hands, according to our Command, and 


Direction given them by the ſaid Letter, which 


Certificate followeth in theſe Words, vi. 
According to your Majeſty's Command, we 
= © have adviſedly conſidered of the Note deliver- 


== © ed tous, of Precedents of Complaints and Pro- 
= © ceedings in Chancery, after Judgments in Com- 
mon Law; and alſo have ſeen and peruſed 
= © the Originals, out of which the Note was ab- 
= © ſtrated, upon all which we find and obſerve 


1 the Points following. 1. We find, that the 


Note is fully verify'd and maintain'd by the 


= © Originals. 2, That there hath been a ſtrong 
= © Current of Practice and Proceeding in Chan- 
= © cery after Judgment, and many Times after 


Execution, continu'd from the Beginning of 
2 © the Reign of K. Hen. 7. to the Time of the 


Lord Chancellor that now is, in the Times 


Jof ſeveral Kings, and of ſeveral Chancellors, 
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>: © whereof divers were great and learned Men 
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in the Law: It being in Caſes, where there is 
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16 Of the Furiſdidtion of the Chancery. 
no Remedy for the Subject, by the ſtrict Courſe 
of the Common Law, to whieh the Judges 
are ſworn. 3. That theſe Proceedings in Chan- 
cery, have been after Judgments, in Actions 
of ſeveral Natures, as well real as perſonal. 
4. That it hath been after Judgments in your 
Majeſty's ſeveral Courts of Kings Bench, Com- 
mon Pleas, &c. 5. And that it hath been af 
ter Judgments obtain'd upon Verdicts, Demur- 7 
rers, and where Writs of Error have been 
brought. 6. That in many of the Caſes, the #7 


Judgments are expreſly mentioned in the Bills 
in Chancery themſelves to have been given, 
and Relief prayed thereupon, ſometimes after 
Execution. 7. That the Matters in Equity 
laid in ſuch Bills, in moſt of the Caſes have 
been Matters precedent before the Judgments. 
8. That in the ſaid Caſes, not only the Bill was 


preferr'd, but Motions, Orders, Injun tions, and | 


Decrees thereon, for the diſcharging of the 
Judgments, or abiding the Poſſeſſion there- i 
upon were obtain'd, and ſometimes for the 
mean Profits, and Releaſe of the Coſts, G. 
9. That in ſome of the Caſes, in the very 
Point that Judgment hath been given, it hath 


been ſtood upon by the Defendants, and al- 


ledged by them by way of Demurrer, but | 


over-ruled. 10. That the Judges themſelves 


in their own Courts, when there appear'd to 
them Matter of Equity, becauſe they by their 
Oath and Office could not ſtay the Judgments, 


have directed the Parties to ſeek Relief in Vp. 
Chancery. 11. That this hath not only been 


in the Times and Sittings of the ſeveral Chan- 5 
| * cellors, 
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Of the Furiſcliction of the Chancery. 17 
rſe e ccllors, but of the Judges themſelves, when 
ges they ſate in Chancery, in the Vacancy or Ab- 
an- BZ © ſence of the Chancellor. 12. That the Hands 
ons c of ſundry principal Counſellors at Law, 
al. BF <'whereof divers of them were afterwards 
dur Judges, and ſome in chief Place, are to Bills 
m- g of this Kind. 13. And laſtly, that there were 
ſhewn many other Precedents beſides thoſe 
contain'd in the Note, whereof ſome being 
read were found to be of like Nature, &c. 

And as to the Statute 4 H. 4, we conceive 
that it extendeth not to the Chancery in the 
Caſe delivered, for theſe Reafons. 1. This 
© Statute recites where the Parties are made to 
come upon grievous Pain, ſometimes before 
the King and his Council, and ſometimes in 
Parliament, to anſwer anew, (5c. where it 
appeareth that the Chancery is not named, 
which could not have been forgot, but. was 
left out upon great Reaſon, | becauſe” the 
Chancery is a Court of ordinary Juſtice for 
Matter of Equity; and the Statute means 
only to reſtrain extraordinary Commiſſions. 
2. This appears fully on comparing the two 
Be Petitions which were made the ſame Parlia- 
ment of K. H. 4. placed immediately one be- 
fore the other; the firſt, which was rejected, 
and the ſecond whereupon this Statute was 
made: Whereof the firſt was to reſtrain the 
ordinary Proceedings of Juſtice, in the Chan- 
cery by Name, Gc. by Proceſs of Privy Scal; 
to which the King made Anſwer, that he 
IE would charge his Officers to be more ſparing 
han- to ſend for his Subjects by ſuch Proceſs than 


© here- © 


18 Of the Juriſdiction of the Chancery. 
© heretofore they have been; but notwithſtand- | 
ing it was not his Mind that the Oe, bs 
* ſhould ſo far refrain, but that they might call 
© the Subjects before them, in Matters and 
© Cauſes neceſſary, as it had bcen done in for- 3 
mer Times; and then immediately follows 
© the Petition whereon the Act now in Que. . 
© tion was made, to which the King gave bis“ 
* Aflent, and wherein no Mention is made at all 
© of the Chancery. z. If the Chancery ſhould 
"- be underſtood to be within the Statute, yet the 
© Statute extends not to this Caſe; for the Word 25 4 
© are, that the King's Subjects are driven to an- 
© ſwer thereof ancw, which muſt be ect ” 
Cc 
& 


A 


when the ſame Matter tormerly judg'd is put) 

in Iſſue or Queſtion again; whereas when thei 1 
Cauſe is called into the Chancery only upon 
© a Point of Equity, there as the Point of E 
© quity was never in Queſtion in the Common, 
* Law Court, ſo the Point of Law, or of Fade 
e 0 
c 
C 


as it concerns the Law, is never in Queſtion in 

the Chancery; ſo that the ſame thing is not i 

twice in Queſtion, or anſwered ancw, for the 
Chancery doth ſupply the Law, and not croſs it 
© 4. It appears by the Clauſe of Error and Attainii 
f in the ſame Statute, what Juriſdiction it was 

that the Statute meant to reſtrain, g. ſuch Ju 
riſdiction as did aſſume to reverſe and undo rhe 
© Judgment, as Ertor or Attaint doth, which the Be 
Chancery never does, but leaveth the Judgment 
© in Peace, and only meddles with the corrupſ 5 
G Bonſcience of the- Party; and if the Chancery 
* tſhould reverſe the Judgment in the Point a0, 155 
« Jadged, it E WSU be void. 5. T * there « are "i 


Of the Furiſdliction of the Chancery. 19 
nd © Precedents of any proceeding to Conviction, 
ders © or Judgment, upon any Indictment framed or 
grounded upon this Statute, no more than on 
the Statute of Præmunire, &c. 6. That it 
was a great Miſchief, to force the. Subject in 
all Caſes to ſeek Remedy in Equity, before 
he knew whether the Law would help him 
or no, which oftentimes he cannot do till af- 
ter Judgment; and therefore he is to take his 
Salve or Remedy properly, when he hath his 
Hurt. And there are divers other Things of 
Weight, which we have ſeen and conſidered 
of, whereupon we have grounded our Opini- 
on; but becauſe Matters of Precedents are 
greatly conſiderable in this Caſe, and we have 
been attended by the Clerks of the Chancery 
with the Precedents of that Court, and have 
not been yet attended by any Officer of the 
= © King's Bench with any Precedents, & c. we go 
ano further; all which is ſubmitted, @c. 


Francis Bacon, Randall Crew, 


A 


R Wa, π M W es A MAM MWM MW MN 


Henry Montague, Henry Telverton. 
ols 1.853 flo 9 00. | [ | 
ttainiy * Now fbraſmuch as Mercy and Juſtice are 

the true Supports of our Royal Throne, and 
that it properly belongs to us in our Princely 
do this Office, to take Care and provide, that our 
Subjects have equal and indifferent Juſtice mi- 
omecn# niſtred to them; and that where their Caſe de- 
orrupiſ ſerves to be relieved in Courſe of Equity by 
anccrÞ& Suit in our Court of Chancery, they ſhould 
| 0 N C 2 0 no t 


20 Of the Furiſditton of the Chancery. 
not be abandon d and expos'd to periſh under 
the Rigour and Extremity of our Laws; We, 
in our Princely Judgment having well weigh- 7 
ed, and with mature Deliberation conſider d 
of the ſaid Report and Certificate of our learn 
ed Councel, and all the Parts thereof, do ap- 
prove, ratify and confirm, as well the Practice 
of our Court of Chancery expreſsd in the faid 
Certificate, as their Opinions for Law upon EF 
the Statute mention'd therein, they having Re- 


ES IS 


lation to the Caſe ſent them by our Chancel- 
lor; and we do will and command, that our 7 
Chaneellor or Keeper of the Great Seal for the 


n 


Subjects, upon their Complaints, ſuch Relief 
in Equity (notwithſtanding any former Pro- 
ceedings at Common Law againſt them) as 
ſhall ſtand with true Merit and Juſtice of their | 
Caſes, and with the former ancient and conti- 7 
nued Practice and Proceeding of our Chancery; 
and for that it appertains to our Princely Care 
and Office, to judge over all our Judges, and to 
detetmine ſuch Differences as at any 'Time may 
or ſhall ariſe between our ſeveral Courts, touch⸗- 
ing their Juriſdictions, and the ſame to ſettle 7 
as we in our Wiſdom ſhall find to ſtand molt 
with our Honour, and the Example of ou 
Royal Progenitors in the beſt Times, and the 

general Good of our People, &c. And out 
© Will and Pleaſure is, that our whole Proceed 
© ings herein by the Decrees formerly ſet down, 
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© to remain of Record, for the betty. extin- 
h- * guiſhing the like Queſtions or 2 that 
rd 0 1 ariſe in future Times. 


18 Fulii, Anno Ber ipſum Regent, 
14 R. Regi, OG FN | 
Franc. Bacon. 
Hen, Yelverton, 


This is the Ordimance hed Deas of K. Zames 
I. for limiting the Juriſdiction of the Chancery; 
which has been called Opu⁰ Arbitrii ſai, Oc. 
for that the King himſelf, without his Parlia- 
ment, cannot limit or determine the Power or 
= Juriſdiction, of the eſtabliſhed Courts at Law: 
But be that as it may, as it contains a Search 
into the Riſe and Beginning of the Practice of 
the Court, in giving Relief after Judgments at 
Law, whith ti is found thereby to be warranted 
by many ancient Precedents, on the footing of 
= thoſe Precedents at leaſt I preſume this Practice 
bath continued. 

The FJuriſdictiou of this Court, is of two 
1 50 Ti, big. Ordinary, or Legal; and Extraor- 
= dinary, or Abſolute. 

As a Court of Law, in the 8 Juri ſ- 
5 diction, this Court iſſues Writs both Mandato- 
ry and Remedial: Original Writs, to found the 
Proceedings of the Kings Rench, and Common 
Jon, Pleas, iſſue from hence; and ſome of theſe not 
there Writs of Courſe, but contriv'd and adapted to 

the ſpecial Caſe 'of the Suitor, formerly under 
the immediate Direction of the Court itſelf: 
2 Many other Writs, relative to Suits commenced 


22 of the Juriſciction of the Chancery. | 


or depending in other Courts are likewiſe iſſu: 
ed out of this Court, ſome of which alſo muſt 
be ſpecially applicd for, and it is in the Judg- 
ment of the Court, whether they ſhall be grant- 
ed or not: Other Writs not returnable i in, nor 
relative to Proceedings in other Courts, ſome at 
the Common Law, and others by Statute, do 
alſo iſſue from this Court, divers of which in 5 
like Manner require the Direction or ner rang 25 
of the Court. | 4 
Whilſt Tenures remain'd as havin were at the 15 
Common Law, they occaſion d much Law Buſij- 
neſs in this Court: Before the Erection of the 
Court of Wards, great Part of the Proceedings 
concerning Wardſhips was tranſacted in the Le- 
gal Court of Chancery; and after the Erecting 
that Court, and before the Taking away Ward ©; 
ſhips from the Crown, by the Statute 12 Car. 2. 
a good deal of Buſineſs relating to Tenures re- 
main'd in the Court of Chancery, by reaſon 
of Inquiſitions return'd there, and Proceedings 
upon them; but as to Tenures, Oc. the Buſi- 7 
neſs of the Court is now Wenne leſſened, ling 
if not wholly taken away. AR "I 
All Commandments upon any Occaſion for 70 
the Safety of the Realm, or the good Govern- 9 
ment thereof, were heretofore by Writs paſs d 
under the Great Seal in the Court of Chance- 
; and this Court had originally great Extent 5 
of Juriſdiction, and Multiplicity of Buſineſs: At * 
this Day it grants Commiſſions touching Chari- 7 
table Uſes, of Bankrupts, of Ideots and Lunacy, 
to inquire of Infancy, Legitimacy, and to exa- 
mine Witneſles ia nl rei Memoriam, "Gas 5 


, O the Furiſdidion of the Chancery. 23 
And in ſome Caſes Commiſſions have been grant- 
ed to examine Waſtes, ſet out Ways for Paſlages, 


to prove Cuſtoms and Uſages, &'c. for which 
this Court is always open; and ſomctimes a 
Superſedeas, or Writ of Privilege, hath been here 
granted to diſcharge a Perſon out of Priſon : One 
from hence may have a Habeas Corpus, Prohibi- 
tion, (5c. in the Vacation, which are to be had 


out of the other Courts only. in Term- Time; 


and here a Syubpena may be had to force Wit- 
neſſes to appear in other Courts, when they have 
no Power to call them. 4 Ist. 79. | 

This Court holds Plea of Scire faciass for 
Repeal of the King's Letters Patents, of Peti- 
tions, Monftrans de Droit, Traverſes of Offices, 
Scire facias upon Recognizances acknowledged 
in the Chancery, Executions upon Statutes, 
Writs of Partition, Gc. and Pleas of all Perſo- 
nal Actions, by or againſt any Officer or Miniſter 
of the Court; alſo by Act of Parliament of ſe- 
veral Offences and Cauſes; wherein this Court 
is to obſerve the Order and Methad of the Com- 
mon Law, and the Proceedings are uſually in 


= Latin, and for the moſt Part filed or inrolled 


in the Perty-Bag Office: In theſe Caſes the 


Parties are to plead and join Iſſue here as 
at Law, and the Record being made up in 


the Petty-Bag Office, is from thence tranſmitted 
into the King's Bench to be tried by a Jury 


i there. Alſo Iſſues are directed out of the Court 
of Equity in Chancery into B. R. to try the 


Validity of ſome Point in Queſtion, in any 
Cauſe there depending; upon Action brought 


by Conſent of the Parties Complainant and De- 


G4 fendant 
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fendant, or by Order of the Court, on ſome | "8 f 


feigned Agreement, c. and then the Verdict is 
to be certified hither, and this Court is to give 75 


5 
7 LN 
3 F 


Judgment, 5c. 

If there be a Demurrer in Law, it ſhall be 8 | 
argued and adjudg'd in the Chancery, without 5 
being ſent into the Court of B. A. On a Jude. 4 


2 


— it is ſaid, a Writ of Error may be 4 


1 be rae Binary or Ale Fai 22 . 
in the Court of Chancery, is that Juriſdiction 4 
which this Court exerciſes in Caſes of Equity, | 
wherein Relief is to be had by Exgliſb Bill and 
Anſwer ; in which Proceedings, the Matter be. 
ing heard upon Bill and Anſwer, and the Proofs | 
of Witneſſes read, the Court may without any 
Regard to Form or Miſplcading, fo as the Truth E | 
be diſcovered, proceed to ſentence it according 
to Equity and good Conſcience, It is unlimit- 
ed in Power, and proceeds by the Rules of E- 
quity, moderating the Rigour of the Common 
Law, and conſidering the Intention rather than 
the Words of the Law; and in many Caſes 
this Court will give Relief againſt, beſides and 
beyond the Rules of the Common Law. - 

It gives Relief for and againſt Infants, | not- 
withſtanding their Minority; and for and againſt | 
Feme Coverts, notwithſtanding their Coverture: 
In ſome Caſes a Woman may ſue her Husband, 7%: 
as for Maintenance, when he is beyound Sos 

c, 


. = Of the Furiſdidion of the Chancery. 2.5 
me cc. and be compelled to anſwer without her 
* is Husband: All Frauds and Deceits, for which 
ive there is no Redreſs at Law; all Breaches of 
*Z Truſt, and Confidences, and Accidents, as to re- 
lieve Obligors, Mortgagors, c. againſt Penal- 
ties and Forfeitures, where the Intent was to 


C70 
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Fr 
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Cery a Forfeiture ſhall not bind, where a Thing 


ow 
* 


be may be done after; and no Penalty can be de- 


= 


enabled by Statute to make Conveyances thete- 
of, or they may be compelled thereto, by Order 
of the Court of Chancery, upon Petition and 
hearing the Parties concern'd. Stat. 7 Aun. c. 9. 
And Perſons in Remainder of any Eſtate, after 
the Death of another, on making Affidavit that 
they have Cauſe to believe ſuch other Perſon 
dead, and his Death concealed by the Guardian, 
Truſtees, or others, may move the Lord Chan- 
cellor to order ſuch: Guardian, Truſtees, & c. to 
produce the Perſon ſuſpected to be concealed; 
and if he be not produced, he ſhall be taken to 
be dead, Gc. 6 Aun. c. 17. 1 

This Court may decree who ſhall have the 
Iauition of a Child, order Performance of a 
not- Will; and here Executors may ſue one another, 


hw 
lie 


26 Of the f̃uriſdliction of the C hancer y. 
lie long in their Hands: In this Court a Title 
to Lands may be confirmed, though one hath 
Joſt his Writings; Conveyances defective through 
Fraud or Miſtake, may be made good and per. 
fect; but not Defects in a voluntary Conveyance, 
unleſs where intended as a Proviſion for young- 7 
er Children, G c. Where by Law a Man cannot [ 
be compelled to perform an Agreement, | this 
Court enforces it; alſo will give Relief againſt 
the Extremity of unreaſonable Engagements, : 
entered into without Conſideration ; oblige Cre. 
ditors that are unreaſonable to compound wich 
-an unfortunate Debtor ; and compel Men to Ts Le” 
count with each other. 2 Ventr. 346, 365. 
Dany. 749. Bonds for Money to procure Mart 9 
riages; or to return Part of a Portion, are 0 
in Equity: But a Man is not bound to diſcover? if 
the Conſideration of a Bond generally given, 1 
which implies in it ſelf a Conſideration. 1 Sl, a 
156. Hard. 200. 6 7 8 
Where a Factor to a Merchant bath von 
in his Hands, it ſhall be accounted his own, 
for Equity cannot follow Money; but it ma) ;N 
Goods, to make them the Merchant's, which 5 
may be known, though Money eannot. 1 Salk. 
260. Money articled to be laid out in Land 
mall be taken as Land in Equity, and deſcend 
to the Heir at Law. Tbid. 154. Perſonal Eſtate 
in the Hands of Executors, ſhall be applied n 
Diſcharge of the Heir, where there is ſufficient”; 
Aſſets to pay Debts and Legacies. 1 Dans. 77% mw 
And where Fruſtees convert Money raiſed ou. 
of Land for Payment of Debts, to. their o 
Uſe, the Heir ſhall have the Land diſcharged, 
I which 
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which hath born its Burden, and the Truſtees 
Salk. 153. ; 


If Leflee for Years without Impeachment of 
aſte, about the End of his Ferm cuts down 


junction may ſtop the Cutting down the Trees, 


ain t being againſt the Publick Good to deſtroy 
Timber. 1 Roll. Abr. 380. Alſo Tenant after 


Cre Poſſibilit of Iſſue extinct, or for Life, diſpuniſh- 
with able of Waſte, may be ſtopped in Equity from 
pulling down Houſes, Gc. 1 Dany. 761. In Chan- 
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III Uſage of their Lords, and Incloſures of Com- 
mon be decreed; and this Court may Decree 
ZAfrgnments of Things in Action to be good, 
avoid the Bar of the Statute of Limitations, c. 
for Debts thus barred, are ſtill Debts in Equity. 
M Danv. Abr. 75 0. 1 Salk. 154. If a Suit be 8 
the Chancery for a Debt, and beginneth within 
Time of Limitation, but is diſmifled afterwards, 
the Court will not order the Defendant to take 
no Advantage of the Statute of Limitations; 
but if in the Suit the Party is ſtay'd by Injuncti- 
7 8 on, Cc. it is otherwiſe; in ſuch Caſe the Act of 
uc the Court ſhall do no Prejudice, as in Caſe of 
Demurrers at Common Law. 2 Chanc. Caſ. 

It is common to give Relief in Chancery, tho 


deen here be an Agreement that there ſha{l be no 
KRelief in Law or Equity. 1 Mod. 141. And in 
{Caſe of an apparent Fraud, or in a dubious Caſe 
of Law, of which the Party could not have Cog- 
niſance, Relief may be had in Equity againſt a 

i | 5 Statute. 


are liable to the Debts on a Suit in Chancery. 


imber-Trees, the Court of Chancery by In- 


cCery, Copyholders may be relieved againſt the 
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Statute. 1 Damp. 759. But though the Powell 7 
of this Court is ſo great, and it may reſtrain o 
ther Courts that exceed their Juriſdiction, ad 4 
remove Suits to it ſelf by Certiorari, yet it is no, 4 
Court of Record; and therefore tis ſaid ca! 
bind the Perſon only, and not the Eſtate of ch Th 
' Defendant: And if the Party will not obey the 7 
Decree of the Chancellor, he muſt be commit M 
ted till he does. 1 Danv. Abr. 749. 4 Inſt. 840 5 
Where Decrees have been made after Judgment 
at Law, and the Parties committed to Priſon fo? 
Non- performance; in ſome Caſes there are In 91 
ſtances where they have been diſcharged by Ha 
beas Corpus out of B. R. Cro. Elis. 220. 1 Rol. 
Rep. 252. And it appears in Times , tha #4 
the Chancellor uſed to ſend for the udges 9 | 
know when Equity ſhould be admitted again, 
the Common Law. 2 Roll. 434. And when the | 
Law expounds a Thing according to an equ 
table Conſtruction, there is no Reaſon for = 9 
to extend it farther. 3 Chanc. Caf. 1 26. F 
In all Caſes, where the Plaintiff. can have bi 


* 1 


not be rvlidved in Chancery. = Rep. 1 4 
The Chancery refuſes Relief in Suits where the 
Subſtance: of them tends to the Overthrow of ©] 
any fundamental Point of the Common Law, of Y 
of an Act of Parliament: It will not relieve a : 
Man againſt an expreſs Maxim or the Reaſon.” 

of the Common Law. 1 Roll. Abr. 375. a : 
Executor, in a Court of Equity, ought not to 4 
be compelled to pay Legacies, before Debts o 
Bond, Oc. becauſe it is againſt the Common}? 
Law, 1 Dam. Abr. 756. If a Perſon loſes hi 
Oblig: 


: NS 


J ®Hbligation, he ſhall not be relieved for his Debt, 
ower r 
in o 58. If Two ſubmit to the Award of 4. B. of 
all Controverſies, who makes his Award but of 
Part of the Matter ſubmitted, ſo that it is void 
n Law; this ſhall never be made good in E- 
quity. 1 Roll. Abr. 377. So in many other Caſes. 
1 Band. Alſo if a Man by his own Act de- 


. roys his Remedy at Law, he ſhall not be re- 
lieved in Chancery. id. 755. It has been held, 


nenti?#that if a Man comes to be Remedileſs at Com- 


n fo mon Law by his own Negligence, Equity ſhall - 


re In not relieve him; as if he pays Money due on 
Ha Specialty, without an Acquittance or delivering 
Roll, up of the ſame : But by the preſent Practice of 
that tnis Court, Relief may be had in this Caſe. 1; 
Bulſt. 158. | 
Long Leaſes, as for 1000 Years ; naked Pro- 
miſes, without Conſideration ; verbal Agree- 


Equi grounded upon nuncupative Wills; Perpetuities 
of all Kinds; Eſtates derived under concealed 
hi: Titles, Oc. have been refuſed Relief in this 
Court: And Mortgages are not relievable in E- 
Equity after Twenty Years, where no Demand 
has heen made or Intereſt paid, or there are 
w ol not other favourable Circumſtances, &c. 2 
W, o Tentr. 340. This Court will not retain a Suit 
eve s for any Thing under 10/7. Value, except in Caſes 
caſon of Charity; nor of Lands, &c. under 40 f. per 
An; Aunnum, unleſs it be for a Rent-Service. 
ot t And there are certain general Rules to be ob- 
ts oi ſerved by this Court, which in Matters of E- 


nmon quity do reſtrain its extraordinary Power; and 
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ing againſt a Maxim in Law. 1 Chan. Caf. 


ments, not executed; Leaſes Parol, or Suits 
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as divers Statutes have altered, reſtrained, or en-. 
larged its Power in ſome. particular Caſes, the | 
Court of Chancery in its equitable Juriſdiction 
is to exerciſe its Authority ſo far only as ſuch 
Statutes do direct. 1 Chanc. Caſ. 136. 

And where the Chancery, according to Rule, 
cannot relieve in a juſt Cauſe, the Parliament 5 
will give ſpecial Directions for Relief therein. 
Lid. 205. 3 
Vide more under the Head of Caſes iu ch 1 
cery at the End of this 'Preatiſe, + 


r en. 
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Dent 1 


ed the Firſt great Officer of State: He is next 
han- 


Of the Antiquity, Office and Authority 


E our Lord Chancellors of England. 
ule, . 


HE Lord Chancellor of Exgland, now 
there is no Lord High Steward, is account- 


unto the King, and the ſupreme Judge of the 


High Court of Chancery. This Name of Chan- 

= cellor, Ca ſiodorus fetches from croſs Grates or 

| Lattices, becauſe Chancellors examined Mat- 
ters within Places encloſed and ſeparated with 

| croſs Bars, which the Latins call Cancelli; and 
in regard that what he doth as Chancellor can- 
not be hidden, when he doth it within Lattices 
and Grates, where he may be ſeen on every 
Side, and thereof it may be thought he took 


that Name. | 


But conſidering, it was his Part, (faith our 


Camden) to ſtrike and daſh out with croſs Lines 
Lattice-like, thoſe Commiſſions, Warrants and 
Decrees paſled againſt Law and Right, or preju- 
dicial to the Commonwealth, which is not im- 
properly termed to Cancel, ſome think the Name 
of Chancellor came from this Cancelling: And 


t : 


© agreeable to this are the Words of Sir Eder. 
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Coke, where he ſays the Judgment in a Scire fa- 


dias to repeal the King's Letters Patent is this; 
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= Ouod prædictæ Litere patentes diffi Domini 
= Kegis revocentur, & Cancellentur, evacuentur, 
= adnullentur, & vacuæ & invalide pro nullo 
= penitus habeantur, & teneantur ; Ac etiam quod 


Fro: 


32 Of the Office and Authority 
Trotulamentum eorundem Cancelletur, caſſetur; 
& annhbiletur, &c. Hereof our Chancellor of 
England is called Cancellarins, a Cancellando, 
4.6. 4 _” parte, being the higheſt Point of 
his Juriſdiction, to cancel the King's Letters Pa- 
tent under the Great Seal, and damn the In- 
rollment thereof, by drawing Strokes through 
it like a Lattice. Camd. 180. 4 Inſt. 88. 
The Chancellor is ſaid to be originally a chief 
Notary or Scribe under the Emperor; and, as 
Lupanus thinks, ſignified only the Regiſters in 
Court; Grapharios, ſcil. qui conſtribendis G 
excipiendis 9 — actis dant operam : But 
this Name and Officer is of late 'Times greatly 
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advanced, not only in this, but in other King- 7 
doms; for he is the chief Adminiſtrator of Ju- 


ſtice next to the Sovereign, who anciently heard a 
equitable Cauſes himſelf, the Court of Equity 


under the Old Conſtitution, being held before 
the King and his Council in the Palace, where 


one ſupreme Court for Buſineſs of every Kind 9 
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was kept. There were Chancellors in the Reigns 41 
of our Britiſh and Saxon Kings, long before the 
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Time of William the Conqueror; as King Athel. 


ftane had Wolfine for his Chancellor, King Ed- 
gar Radulph, and Edward the Confeſſor Ren- 


bald, &c. and theſe had great Authority under 
their Kings, in all Probability drawn from the 


reaſonable Cuſtoms of neighbouring Nations, and 
the Civil Law: Though it may be difficult to 
determine in what their Office did particularly 7 
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=_ of the Lord Chancellor. 33 
apt therefore the Chancellor is termed the Speaker 
do, , that Honſe; but others ſay, that his Office 
it of conſiſted in cancelling unjuſt Laws, or rather, as 
pa- at this Day, in moderating the Rigour of the 
In- Common Law. | „ 

ugh | Anciently the. great Officer called Chaxcellor; 
was ſtiled Referendarins, or Vicarins Regis in 
chief foro Conſcientiæ: And Ingulphus Abbot of Croy- 
as Land, in his Life of King Edward the Elder, 
s in lays that this King made Thurketil, a Predeceſ- 
s & bor of the fame Abbot, his Chancellor, ut que- 
But cunuque Negotia Temporalia vel Spiritualia Re- 
atly Li Judicium expettabant, illius Conſilio & De- 
ting Creto, (zam tantæ fidei & tam profundi ingenii 
Ju. tenebatur) Omnia tractarentur & trafata irre- 
card Fragabilem Sententiam ſortirentur : Which ſhews 


4” 
"4 


AED 
4 


ſuity as well the Antiquity, as the abſolute Power of 
ors this Chancellor in decreeing ſuch Cauſes as were 
here brought by Appeal to the King himſelf; . and 
King therein he ſeems to have the King's Conſci- 
igns ence or Judgment, both in Spirituals and Tem- 
> the Porals, delegated to him. Ingulph. Anno 920. 
hel. But there are ſome Hiſtorians who affirm; 
that though the Chancellor had great Power 
Nen. and Authority in Times of Antiquity, he was 
nder inferior to the Chief Juſtice, who was Primus 
1 the en Dignity, and the Chancellor, Secundus: And 
and that the Lord Treaſurer had the Cuſtody of the 
It to Great Seal, but ſealed up in a Cheſt in the 
Ireaſury with the Chancellor's own Seal; and 
nik that it could not be brought thence into Court, 
Put. by the Chief Juſtice's Warrant, ſo that the 
” and Chief Juſtice, Chancellor, and Treaſurer, were 
heres Chques as it were on each other touching the 
| D Cuſtody 


34 Of the Office and Authority 


Cuſtody of the Great Seal; which by Mat. Pa. 
ris is Called Sigillum Regni : And was the 
wife Caution of Antiquity, never to commit 5 
the Cuſtody of the Iuſignia of ſo great a Truſt, 1 
to the Perſon who was to exerciſe it, but only "9 
during the publick Execution of that Truſt, Mat. 
Meſtm. Temp: Hen. 2. 0 
It is very probable that in the carlieſt Time, 7 
there were Vice- Chancellor or Keepers of the 1 
Seal, beſides Chancellors; the former having T 
the Cuſtody of the Seal, but not the Power to #9 
uſe it; and the latter having the Power of ene 
it were not allowed to have the ſole Cuſtody of 
: And I take it to be plain, that from be 
Reign of Will. 1. called the Conqueror, down? 
to the 23 Her. z. the Office of Keeper of the 
Great Seal was ailtiner from that of Chaneellor 
and there appears to be a great Difference in theit 
ancient Election or Creation, as well as in then 
Power and Authority; for the Keeper was a 
ſolely at the Nomination of the King; but twas 
otherwiſe of the Chancellor, who was often | 
elected or nominated by the Parliament; and 
whereas the Chancellor was ſworn at his En- 
trance into Office, the Keeper never was; and 
the Reaſon was, becauſe the Chancellor had at 
judicial Power, the Keeper only miniſterial, G 
Sometimes, 'tis true, the Offices of Chancel 
lor and Keeper were united in one Perſon; and 
this was the Caſe of Ralph Neoil,' who being 
11 H. 3. made Chancellor for Life by the Par. 
liament, the King afterwards in the 15th Vea, 
of his Reign, gave him the Cuſtody of the? 
Great Seal; but Anno 2 22 H. 3. the King took 
away 2 
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of the Lord Chancellor. 35 


away the Seal by Force from him, and gave it 
to Iwo others, ſo that in this King's Time there 
was a Lord Chancellor, and Two Lord Keepers 
uno & eodem inftanti. Mat. Paris. 474. . The 
Hiſtorian: ſaith, That the Prince demanding the 
Seal at the Hands of the Chancellor, he refuſed 
1550 to deliver up the ſame; affirming that as he 
ime, had received it by the common Conſent of the 
the Three Eſtates of the Realm in Parliament, ſo 
ing he would not without like Warrant reſign the 
"7 ſame: And in the Days of the ſame King, it 
was told him by all his Lords Spiritual and Tem- 
poral, that of antient Time the Election and 
Diſpoſition of the Chief Juſtice, Chancellor, and 
Treaſurer, belonged to the Parliament; and al- 
though the King being offended with the ſaid 
= Nevil, did in Diſpleaſure take the Seal from 
him, yet did he remain Chancellor notwith- 
ſtanding, and received the Profits thereof, to 
vhom the King would have reſtored the Great 
Seal, but he refuſed to receive it from him. 
Obſervat. on Office Lord Chanc. by Lord Eleſ- 
Pere 15, 16. 4 | 
I Three ſeveral Patents were granted unto this 
Ralph Neil, Two whereby he is ordained to 
be Chancellor, and the Third for the Cuſtody 
of the Seal, all remaining among the Records in 
the Tower, in hac verba. 


=] Enricus Rex, &c. Archiepiſcopis, Epiſco- 
11 pts, Gc. Sciatis nos dediſſe, conceſſiſſe, & 
1 Year ac Charta noſtra confirmaſſe Venerab. Patri 

Randolpho de Newil Ciceſtrenſi Epiſcopo Cancel- 


; tock 


* 


„ ſariam naſtram Habend. & Tenend. toto tempo- 
away» 1 | DX re 


36 Of the Office and Authority 
re vite ſug, cum omnibus pertinen. Libertd: * 
tibus & liberis Conſuctudinibus ad prediftam © 
Cancellariam noftram, habeat bene & in pace | 
libere & quiete, integre, honorifice, cum omni- 7 
bus exitus libertatibus & omnibus aliis ad eam 
pertinentibus ficut Cancellar. Regn. Angh. pra. 
deceſſor. noſtror. ca melins quietus liberius & in- 
tegrins habuere. Hiis Teſtibus, Gc. Datum 
Anno Regni noſtri, Oc. _— 
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The Second Patent to the aforeſaid Ralph, 
ſome Years after, was of this Form. 
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[Enricus Dei Gratin, OC ScintiS no con. 
ceſſiſſe & hac Charta noſtra confirmaſ: 

© e 7 © i 77 * 
pro nobis, & hered. noſtris Venerab. patr. Ran. 


dolpho Ciceftrenſs Epiſcopo Cancellario noſiu 
Cancellar. Augliæ toto tempore vite ſug cum o. 
uibus pertin. libertatibas. T liberis Conſuetudini-* 
bus ad prædict. Caucellar. pertinen. quare volu- 
mus & firmit. pracipimus pro nobis & hared. 
noſtris quod predittus E habeat ipſan, 
Cancellariam toto tempore vite ſug cum oiubi bu 
pertinent. Libertat. & liberis conſuetudinibu Þ 
ad prediftam Canccllar. pertin. ſicut prædidtun 


eſt. Teſtibus, &c. . 
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This is the Tranſcript of his Third Patent the 7 
ſame Day and Year as the laſt. 

; Enricus, &c. Sciatis nos conce ſſiſſe, m 

Venerab. patri Randolpho Giceſtr. Epi ſco, 

po Caucellar. noſtr. Cuſtodiam Sigilli noſtri 70 
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q i 1 tempore vite ſue cum omnibus pertin. Libertat. 
G conſuetudinibus ad preditt. Cuſtod. pertinent. 


x 


maſſeretum fafticientem & Idoneum ſubſtituat. Item 


ipſanu, 


„hihi In theſe Patents, there is no Mention of the 
inibn Conſent of the Parliament; but the antient En- 
lietun tries of the Appointments of Chancellors, are 
CLalis Perſona Cancellarius, vel in Cancellari- 
am Augliæ eleftus eſt, in Pleno Parliamento 
rommatns; or per Regem & Parliamentum con- 

aut thi titutus, c. Some Chancellors had Patents of 
the King, and were confirmed Chancellors by 
 ZConlent of the Three Eſtates; and ſome had 
, Ge, Patents to hold the Office for Life, as the afore- 
Epiſe mentioned Chancellor, but for the moſt Part, 
tri to pur Chancellors have been choſen by the King 
emp D 3 . 
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durante beneplacito, and put in Poſſeſſion of 9 
| their Office by the Delivery of the Seal; tho 
tis ſaid that in the Time of King Hen. 2. the 3 
Manner of ordaining a Chancellor, was by hang. 
ing the Great Seal of Fugland about the Neck 
of the Chancellor Elect. Camd. 131, 
A Chancellor may be made fo at Will 90 
Patent; and it hath been holden not to be grant. 
able by the King by Patent for Life; for being“ 
an antient Office, it ought to be granted as hat! 
been gencrally accuſtomed: And although the 
Earl of Clarcndon was appointed Chancello 
for Life, he was diſmiſſ d from that Office, and 
his Patent declared void. 4 Iuſt. 87. 1 Sid. Rep ö 
38. TY 
King Her. 5. had Two Great Seals,. one Fo 
Gold en he delivered to the Biſhop of Dor 
ham, and made him Lord Chancellor; and an- 
other of Silver which he delivered to the Bi-.“ 
ſhop of London to keep. And before the. Stat, 5 / 
5 Pliz. cap. 18, there might be a Lord Chan? 
Felber, and Lord Kceper, at one and the ſame 
Time; but at this Day there being but one 
Great Seal, there cannot be a Lord Chanccllot 
and Lord Keeper at once, and becauſe they ar "4 
but one Office by the Statute of 5 Eliz. and the 
taking away the Scal determines the Office. 109 
Sid. 338. 15 
There was no abſolute Con junction, or Decl. 
ration that the Offices of Chancellor and deer, 
er were the ſame, 'till the Time of Sir Nicholas 
Bacon Lord Keeper ; when by the Stat. 5 Elis F 
cap. 18. twas Enacted, That the Common? 
Law of the Realm is and always was, and 2 
ought 


Et 


9 of the Lord Chancellor. 39 
ought to be taken, that the Keeper of the Great 
| Seal of England, for the Time being, hath al- 
ways had, uſed and executed, and of Right 
= ought to have, uſe and execute, and from hence- 
forth ſhall have, perceive, take, uſe and exe- 
cute, as of Right belonging to the Office of 
11 by Keeper of the Great Seal, the fame and like 
Place, Authority, Pre-eminence, Juriſdiction, 
Execution of Laws, and all other Cuſtoms, 
Commodities and Advantages as the Lord 
Chancellor lawfully uſed, had, or ought to 
have, uſe and. execute, as of Right belonging. 
and to the Office of Lord Chancellor, to all Intents 
Rep. and Purpoſes, as if the fame Keeper of the 
N Great Seal were Lord Chancellor of Eugland, 
„ Gc. fo that a Lord Keeper hath now all the 
Powers and Privileges of a Lord Chancellor. 
After this Statute, which declares the Autho- 
rity of the Lord Chancellor and Lord Keeper 
to be one; during a Vacancy upon the Death of 
Sir Chriſtopher Hatton, the Great Seal was de- 
livered to Lord Burliegh, Lord Treaſurer Hunſ- 
dlon, and Two other Lords; and a Commiſſion 
= to hear Cauſes was given to Four Judges, Clinch, 
= Gandy, Windham, and Periam. Hiſt. Chanc. 
70. And by 1 V. & M. c. 21. Commiſſioners 
appointed to execute the Office of Lord Chancel- 
lor, may exerciſe all the Authority, Juriſdiction 


8 
* 


and Execution of Laws, which the Lord Chan- 
[Eid cellor or Lord Keeper, of Right ought to uſe 
and execute, c. ſince which Statute, this High 


though generally only on the Diſmiſſion of a 
Chancellor, till another was appointed: And 
1 D 4 one 


2 
2 
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one Commiſhoner may hear Motions, &c. but 
not make Decrees. 5 = 
Sometimes our Lord Chancellors and Keep? 
ers have been created out of the Nobility ; tho 
it is ſaid, that from the Reign of Hen. 2. when 
the famous Becket was Chancellor, down to 
the Time of King Hen. 8, the Office of Chan- 
cellor was executed by Eceleſiaſticks: Before the 
Reformation the Chancellor was uſually a B. 
ſhop, and ſometimes the Great Seal hath been 
delivered to one of the King's Chaplains; inſo- 
much that there have been above One hundred 
and fifty Clergymen advanced to this Dignity: 
And until the 26 Hen. 8. all the Maſters of the 
Rolls were Churchmen, as Clergymen were 
then thought ſuſficiently qualified for that Office, 
before the Buſineſs of the Court encreaſed; but 
afterwards, Men bred up in the Study and Prac- 7 
tice of the Common Law, were made Judges 
of this High and Honourable Court. Nelſon's © 
Pref. 10 Chanc. Nep. Fol. 33 7 
The Qnalifications of a Chancellor, according 
to a learned Judge ought to be very great: 
Beſides the natural Faculties (ſays Sir John 
Davis) and Powers of his Mind, which he 
_ ought to have in great Perfection, he muſt be 
furniſhed with all Learning, that hath any Re- 
lation to the Publick Good; Divinity, Law, 
Policy, Morality, and eſpecial Eloquence, to 
impart and communicate all the reſt: He 
muſt withal have a long and univerſal Experi- 
ence in the Affairs of the Commonwealth; and 
be accompliſhed in all Points of Gravity, Con- 
ſtancy, Wiſdom, Temperance, Juſtice, Piety, 
; CES Integrity, © 


N 


= . of the Lord Chancellor. 4. 
but Integrity, and all other Virtues, fit for Magi- 
 EMracy and Government; yet ſo as the ſame be 
eep- ſeaſoned and tempered with Affability, Gentle- 
tho gneſs, Humanity, and Curteſy, but without de- 

vhen ſcending or diminiſhing himſelf, and ſttll retain- 


n to 1 ng his Dignity, State and Honour: Briefly he 
han- muſt be a Perſon of ſuch Virtue and Worthineſs, 


e the as his Life may be a Cenſure, and his Example 
a Bi. a Mirror for all other Magiſtrates. Jus Sigil. 
be en ho 1 13, 1 4. g a 
inſo- He that bears this Chief Magiſtracy at this 
.dred Day is ſtiled Lord High Chancellor of Great 
nity; Britain, which is the higheſt Honour of the 
F the long Robe: He is made per traditionem magnt 
were | Sigilli ſibi per Dominum Regem, and by taking 
ffice, his Oath, without any Grant or Patent for the 
- but ſame; for other Grant or Patent for this great 
Prac- Office there need not be, becauſe the Perſon to 
adges whom this Office is committed, hath the Keep- 
Jon's ing of the Great Seal in his Hands; When he 
path received the Seal from the King, there is 
rding an Entry made upon the Cloſe Roll in the Court 
treat: of Chancery, what Day, and in whoſe Preſence 
the Great Scal was delivered, which is all that 
is requiſite. 4 Iaſt. 87. Camd. 180. 
I The Lord Chancellor's Office and Duty is in- 
cluded in general in the Oath that his Lord- 
hip takes upon the Delivery of the Great Seal 
to him; which Oath is as follows. 


The 


42 Of the Office and Authority 
The Oath of a Lord Chancellor or Keeper. 


£< OU ſhall ſwear, That well and truly 


© all that you reaſonably may'. 


So help you God, &c. 


This great Officer is to ſee that all Things 
concerning the Court of Chancery be directed 
and diſpoſed according to his Advice: He may 
hold Plca as well Extra Terminum, as Infra, 
in Matters concerning either the ordinary or ab- 
ſolute Juriſdi&ion ; and if the Adjournment of a 
Term be, yet the Chancery ſhall not be thereby 
adjourncd, becauſe it is always open, and a Man 
may have Proceſs out of this Court at any 
| . Time. 


* you ſhall ſerve our Sovereign Lord 
© the King and his People, in the Office of Chan- 
© cellor, or Keeper of the Great Seal of Great 
. © Britain, whereunto you are admitted. And 
© you ſhall do Right to all Manner of People, 
* as well to Poor as to Rich, according to the 
© Laws and Uſages of this Realm. And truly 
< you ſhall Counſel the King, and his Counſel 
© you ſhall lain (i. e. hide) and keep. And you 
© ſhall not know, nor ſuffer the Hurt and Dif- 
© heriting of the King, nor that the Rights of 
© the Crown be decreaſed by any Means, as far 
© forth as you may let it. And if you may 
© not let it, you ſhall make it clearly and ex- 
© preſly to be known to the King, with your | 
© true Advice and Counſel therein. And that 

© you ſhall do and purchaſe the King's Profit in 
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Time. Broke 116. Cromp. Juriſd. 42. Stat. 4 
Edo. 4. c. 21 
Ihe Chancellor not only keeps the King's 
Great Seal, but all Patents, Commiſſions, War- 
© rants, &c. from the King are peruſed by him be- 
fore ſigned. To him it belongeth, Ratione Of- 
ci, to pronounce the Cauſe of Summons at 


I the Beginning of a Parliament. And the Chan- 


; cellor is to be preſent at all the King's Councils, 
and thither to repair uncalled. As often as the 


: Place of any of the Judges is void by Death or 


= otherwiſe, the King uſeth to chuſe one of the 
Serjeants at Law, and him by his Letters Pa- 
tent to ordain a Juſtice in that Place; and then 
the Lord Chancellor ſhall enter into the Court, 

7 where the Juſtice is ſo wanting, bringing with 
him thoſe Letters Patent, and fitting in the 
= midſt of the Judges, cauſeth the Serjeant ſo elect 
to be brought in, to whom in open Court he no- 
= tifies the King's Pleaſure touching the Office of 
the Juſtice then void, and cauſeth his Letters Pa- 
tent to be openly read; which done, the Ma- 
ter of the Rolls ſhall read before the ſame elect 
berſon, the Oath that he ſhall take, and when 
he hath taken it, the Lord Chancellor delivers 
do him the King's Letters Patent aforeſaid, and 
the Lord Chief Juſtice of the Court aligns unto 
him a Place in the ſame, c. Forteſcue de Lau- 
= dibus Legum Angliæ, cap. 51. 

By Statute, it is ordained, 'That the Lord 
Chancellor being of the Degree of a Baron of 
Parliament, ſhall fit and be placed on the Left 
Side of the Parliament Chamber, on the higher 
ue of the F orm of the ſame Side, above all 

Dukes 


4.4 Of the Office and Authority 
Dukes and other Peers, ( except ſuch as hall Þ it J 
happen to be the King's Son, his Brother, Uncle, 
or Nephew or Siſter's Son): And if any Perſon 7 
which ſhall hereafter have the Office of Lord Z 
Chancellor, be under the Degree of a Baron, 
by Reaſon whereof he can have no Voice in Par- 155 
liament, in ſuch Caſe he ſhall ſit and be placed 
at the uppermoſt Part of the Sacks, in the Midſt 
of the Parliament Chamber. 30 leu. 8. c. io. 

To the Lord Chancellor belongeth the Con- 
ſtitution and Appointment of Juſtices of the 
Peace, and Ouof um, by Commiſſion, throughout 
all England. Lambert's Fuſt. c. 5. It belongs 
to him to viſit all Hoſpitals which are of the 
King's Foundation, or any of his Progenitors: 
And ſo allo the Free Chapels of the King, or 
of any of his Royal Predeceſſors, no Ordinary 
ſhall viſit, but only the Chancellor of England. 
C. Lit. 96. 344. He receives and keeps all Bi- 
ſhopricks and Baronies void, and fallen into the 
King's Hands: And he has the Diſpoſal of all 
Eccleſiaſtical Benefices in the Gift of the Crown M7 
under 20/. a Year in the King's Books; which 
tis ſaid occaſion'd this Office to by formerly 
poſſeſſed by a Clergyman.. Plowd. 5 79 

He may not only diſpoſe and 1 the King's 
Chaplains as he pleaſeth: But as Lord Chan- 
cellor may kecp and retain three Chaplains at- 
tendant on his Perſon, who may purchaſe Li- 
cences or Diſpenſations to have and keep two 
Benefices with Cure of Souls. 22 H. 8. 5 

And to the Chancellor's Office in Proceſs of 
Time great Authority hath been added, by * 3 
vers Statutes; as by 31 Ed. z. c. 5. 1 Hens. 5. c. 75. 
. 9. 2 


| of the Lord Chancellor. 43 

c. 9. 8 Hen. 6. c. 14. 33 Hen.6. 4 Hen. 7. c. 12. 

= 1: Hen. 7. c. 12. 19 Hen. J. c. 7. 14 Hen. 8. c. 2. 

ſon 21 Hen. 8. c. 6. 22 Hen. 8. c. 8. 25 Hen. 8. c. 15. 

»rd 28 Hen. 8. c. 14 & 20. 33 Hen. 8. c. 1. 34 Hen. 8. 
on, C. 4. 37 Hen. 8. c. 12. 18 Elig. c. 17, Oc. * 
ar. In his judicial Capacity, the Chancellor hath 
ed ſeveral 4/iftants and Officers, viz. The Maſter 
dg of the Rolls, the Maſters in Chancery, &c. And 
o. in Matters of Difficulty, he calls one or more 
on- of the Chief Juſtices and Judges to aſſiſt him 
the in making his Decrees; though in ſuch Caſes, 
but they only give their Advice and Opinion, and 
gs have no Share of the judicial Authority. 

the All Orders and Decrees in Matters of Equity 
rs: are entred as made per Cancellariam, or per Cu- 
riam; tho pronounced by the Maſter of the 
ary Rolls, or any of the Judges; but as beſides 
the ordinary Aſſiſtants, our Chancellors have 
Bi- formerly uſed to aſſociate to themſelves, Peers, 
the Biſhops, Judges, &c. Some ancient Decrees 
all have run thus: Per Curiam Cancel. & omnes 
wn Juſticiar. And ſometimes, Per Decretum Can- 
ich cel. ex Aſſenſu ommium Fuſticiarior. & alior. De 
ly or Regis preſentium, Ge. Hiſt. Chanc. 


at- cellor King and Sir Joſeph Jekyl, Maſter of 
Li- the Rolls, 4779 12. Geo. 1. 


IN Trinity Term 1726. a Book was publiſhed 
1 entitled the Tſiſtory of the Chancery, and 
= Rights of the Maſters, &c. on a Diſpute between 
the Maſters in Chancery and the Maſter of the 

f * Rolls, 


an- State of the Controverſy between the Lord Chan- 


. 7 : — —— . pas 


| 46 Of the Office and Authority 7 
Rolls, relating to their ſigning his Honour's De. 
ſerees, which he had omitted to have done, and 
for Want of which they were ſtopt or ſuſpend. 
| ed by the Lord Chancellor; whereupon a warm 
1 aroſe between the Chancellor and 
Maſter of the Rolls. 5 
Alter the aforementioned Book, another Tres. 
lil 2” )tife came forth under the Title of The Lega, 
ll! 33 Fudicature of the Chancery ſtated, both which 
|} FR an ooks aſſert From ancient Records, Precedent 


ſole Judge on the Common Law Side, and alſo 2 
of Equity in the Court of Chancery. That in 
the Chancery there are ſeveral Clerks and Off 


Ha cers under the Chancellor; and that particular 
E by the Conſtitution »of the Court, there are pe 
. Miniſterial- Officers called Clerks or Me n. 

EE ſters in Chancery; (whereof the Maſter or Clerk 
j of the Rolls is one) who are Aſſiſtants to the 
2. Lord Chancellor, and ſubje& to his Orders and 
MA Directions, and by him from Time to Time 
e. deputed and aſſign d to do ſuch Buſineſs a 
12 unt, the Exigency of the Court requires: And 
that the Maſter of the Rolls is no Judge ei. 
| feen ther in Law or Equity in the High Court o 
4 Chancery; but whatſoever judicial Power he 
74, A, bath, is as one of the twelve Maſters of Chan- ch 

1 mes cery, or by Virtue of the King's Commiſſion. | 

if 7 And further, that the Maſter of the Rolls hat! 

4 two lawful Ways of exerciſing judicial Autho- 0 
rity on, the Equity Side of the Chancery; the 
one by immediate Commiſſion and Authority 55 
from the Crown, the other as an Officer of the . 
Court, by Communication of Authority, ale 

A E e 3 5 
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= a delegated Power from the Chancellor: Alſo | 

that Decrees of the Maſter of the Rolls are | 

ſign'd by the Lord Chancellor, and cannot be | 

= carried into Execution without him; and that | 
in all decretal Orders made at the Rolls, there 

ought to be the Names of two Maſters of Chan- | 

cery, who are to be preſent, aſliſting, Gc. That | 

the Judging Matters of Equity is perſonal in | 

the Chancellor, and he alone acts Vice, Nomine 

& Loco of the King; and though the Keeper of 

the Great Seal had in himſelf the Chancellor's 

judicial Power, by being Lord Keeper, yet until 

the Statute 5 Eliz. he was not generally taken 

to have the judicial Power of Equity, without 

lar a particular Grant from the Crown for that Pur- 

are poſe; and if the Keeper of the Great Seal had 

Ma-. not Juriſdiction in Equity Pirtute Oficii, much | 

lerk leſs can the Maſter of the Rolls. That no Man | 

can be Judge of a Court but by Authority from 

the Crown; or by Preſcription, which the Ma- 


pointed for Life. | 
In Azſwer to all this, a Book entitled 4 Dsf= Lee 22 
cou ſe of the Judicial Authority belonging to the . 
Naſter of the Rolls, was ſoon publiſhed, quo- 57 
ting the like ancient Records, Precedents and 3 4 
tho- Authorities for its Support, wherein it is af- 3 | 
the firm'd that there are two Judges of the Court 3 3 # . 
Yrity of Chancery; the Chancellor ſupreme, and the A 4.4 | 
the Maſter of the Rolls the ſubordinate Judge: A. 755 || 
and] That the Law inveſts the Maſter of the Rolls {ZZ 
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with a Juriſdiction, by Virtue of his Office, in 
Aid of the Juriſdiction of the Chancellor, not 
co-ordinate with it. That ſome Perſons obſcr- 
ving that Maſters of the Rolls have been join 
with Judges and Maſters in Chancery, in ſpecial 
Commiſſions to hear and determine Cauſes in 
Chancery, have therefore entertain'd a ſuperfi- 
cial Opinion that the Maſter of the Rolls hath 2 
no judicial Authority but what he derives from 
ſuch Commiſſion; which is contrary to Fa& 
and Uſage: And that there is not the leaſt Foot. : 
Step of any Delegation from the Lord Chancel 
lor to the Maſter of the Rolls to hear Cauſes, 
to be found amongſt all the Memorials of the LO 
Court, &c. That ſome Hundreds of Decrees . 
were made in the Times of the ſeveral Maſters 7 
of the Rolls, without the Names of any Ma. 
ſters in Chancery; and the Chancellors have 
ſign'd the Decrees of the Maſters of the Roll E. 
as well without as with the Names of the Ma.? 
ſters; which have been chiefly added where . 
Matters were referred to them by the Court, 
c. and the Decrees founded on their Reports, © 
That the Maſters of the Rolls acted judiciallß 
both in legal and equitable Proceedings, be.“ 
fore any Commiſſion iſſued for that Purpoſe; 
and that they have acted in a Manner not war- 
ranted by ſuch Commiſſions when they ſubſiſ.. 
ed, which is enough to deſtroy them, &c. And 
before any Commiſſion, the Maſter of the Roll? 
was ſtyled Vice-Chancellor ; as he exerciſeth ju 
dicial Authority Vice Caucellarii: And if he 
acted by a delegated Power only, the Chance. 
lor might * not ny" any cher in 
an- 3 


of the Lord Chancellor. 49 


Chancery, but any Counſellor, - or others, to 
hear Cauſes. That as one of the great Officers 
of the Crown, he hath a judicial Power; and 
that he hath demanded the Aſſiſtance of the 
*ZTudges, who have ſate in Judgment with him; 
and he hath Power to vacate Records, &c. That 
the Lord Chief Juſtice Holt aſſerted a legal Ne- 
ceſſity that the Cuſtody of the judicial Records 
"ſhould be accompanied with judicial Authority. 

The ordinary Rules of the Court do not oblige 
the Maſter of the Rolls; whereas the ordinary 
"Rules of every Court oblige all miniſterial Of- 
ficers. And that the Six Clerks may preſent 
their Clients Cauſes ready for hearing, to the 
Lord Chancellor, or Maſter of the Rolls, as 
they think fit, to be heard, (5c. - 

On this Controverſy and the ſeveral Preten- 
ions of the Chancellor and Maſter of the Rolls, 
ſet forth at large in the ſeveral Treatiſes, it is 
ſaid that the preſent Lord Chancellor hath ſent] 

"2 Queſtion to my Lords the Judges, for theit 
TTY Opinion in this Matter, (as Matters of Juriſdicti- 

on are meerly points in Law, and proper for 
their Conſideration) but the Judges have not 
8s yet given any Opinion on this nice Affair, or 
f they have, it is induſtriouſly concealed in Fa- 
"Four of the great Perſon againſt whom it is * 
bd. ermined. | 


Of 
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Of the Authority of the Maſter of the | 
Rolls, Maſters in Chancery, Six Clerks | 


and other Officers of the Court. 


HE Maſter of the Rolls, formerly called; 
Guardein des Rolls, Clericus Rotulorum, Þ 
or Clerk of the Rolls, and now ſtiled in his Pa- 
tent Clericus paruæ Bags, and Cuftos Rotulo- 
rum, Oc. is a very antient Officer, and his Of. 
fice is grantable by Letters Patent, either fo 
Life, or at Will, at the Pleaſure of the King; 


but at this Time is always for Life. | 


He is by Virtue of his Office the Chief of the 
Maſters in Chancery, as well as Chief Clerk of 
the Petty-Bag, and a judicial Officer of the 
Court of Chancery; for beſides what he doth 
as Aſſiſtant to or Aſſociate with the Lord Chan- 
cellor when preſent, or as Deputy to him when 
abſent, he hath alſo certain Cauſes aſſign'd him 
to hear and decree, which he uſually doth on 
certain Days appointed, being commonly aſſiſt- | 
ed by one or more Maſters in Chancery, either 
at his own Houſe or the Chapel of the Rolls; 
and all ſuch Orders and Decrees as are made 
by him, are drawn up and entered as made 
per Curiam, &c. But it hath been ſaid that the 
Maſter of the Rolls had no lawful Authority to 
be a Judge in Chancery in the Abſence of the Ie 


Chancellor, unleſs he was thereunto authorized 


by ſpecial Commiſſion under the Great Seal, 
Coke 3. Rep. | 


Bd 
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Hue is Keeper of all Records, Judgments, 
| Sentences and Decrees, given in the Chancery. 
In the Stat. 12 K. 2. c. 2. he is number'd a- 
mongſt the greateſt Officers and Magiſtrates of 
the Realm by the Name of Clerk of the Rolls, 
and before the Juſtices of either Bench, oz. It 
is Enacted, that the Chancellor, Treaſurer, 
and Keeper of the Privy Seal, the Steward of 
the King's Houſe, the King's Chamberlain, the 
Clerk of the Rolls, Juſtices of both Benches, 
| (Fc. ſhall be called to the naming of Juſtices 
of Peace, Sheriffs, cc. and be ſworn to do the 
| fame faithfully, and without Affection. And 
by his Office he is a general Conſervator of the 
Peace throughout the Kingdom; but according 
to Lambert, he taketh Recognizances, and iſſues 
out Proceſs of the Peace, (5c. not as incident to 
| his ns but by Preſcription. Lamb. Juſt. lib. 
1. fol. 12. 


This Officer is called by none of our Statutes 


| Maſter of the Rolls, *till 11 Hen. 7. c. 18. And 
though he is in that Statute ſo named, yet in 
the ſame Year he is called by the Name of 
Clerk of the Rolls, and by that Name takes an 
Oath in open Court, which Oath was appointed 
by Stat. 18 Ed. 3. and is as followeth. 


The Oath of the Maſter of the Rolls. 


Nou hall freer, that well and uti 


ly you ſhall ſerve our Sovereign Lord 

the King and his People in the Office of Clerk 
of the Rolls in Chancery, to which you be 
, Attitled, And you ſhall not aſſent to, or pro- 
E 2 2 _ © cure 


— 


Of the Office of the 


I» 


ſhall you do, or procure to be done any 


n +5 Rn 5 ue 


C 


© tent. 


As God you help, &c. 


It appears by the Stat. 14 Hen. 8. c. 8. in the 
Proviſo of the Act, that the Maſter of the 
Rolls hath the giving and diſpoſing of the O- 
tices of the Six Clerſs in the Chancery; and he 
hath likewiſe the Appointment of the Clerks f 
the Perttz-Bas Office, the Uſher of the Court df 


Chancery, Ge. | 


Maſter of the Chancery. 


THE twelve Maſters in Chancery, (of which 
the Maſter of the Rolls is Chief) arc A. 
ſiſtants to the Lord Chancellor; and ought to 
be either Barriſters at Common Law, or Dor 
{it in Cour 
with the Lord Chancellor or Maſter of ti} 
According 


tors of the Civil Law, and they 


cure the King's Diſheriſion nor Damage 5 nor ; 


Fraud to any Man's Wrong, nor any Thing 
touching the keeping of the Great Seal. And Þ 
you ſhall lawfully counſel in Things that Þ 
touch the King, when you ſhall be thereunto 
required; and the Counſel which you ſhall Þ 
© know touching the King, you ſhall conceal, Þ 
And if yon know the King's Diſherifion, per- 
petual Damage or Fraud to be done upon the] 
Things which touch the keeping of the Seal, you Þ 
* ſhall put your lawful Power to repreſs and «- 
„mend it, and if you cannot do the ſame, you Þ 
© ſhall certify the Chancellor, or others which Þ 
may do the ſame to be amended to your In- 


Maſter of the Rolls, &c. 53 
According to the Lord Chancellor Egerton, the 


| Maſters in Chancery formerly ſtiled Clerks de pri- 
| wa forma, are to be grave and antient Clerks ; 
ckilful and long experienced in the Practice of the 
Court: And by the ſpecial Appointment of Parlia- 
ment theſe twelve Clerks, or Maſters, were made 
| Coadjutors with the Chancellor, and had equal 
Authority with him in the forming the Previa 
Magiſtralia; for unleſs they all agreed, they were 
to go to Parliament: But in all other Zaſes, by 
the Conſtitution of the Court of Chancery, they 
are Aſſiſtants to, or as they were properly term- 
ed the Council of the Chancellor. They were 
| antiently Members of the King's Court, and al- 


n. lowed Robes out of the Kings Wardrobe, and 


dieted as a Part of the Houſhold, for whom 
| ſpecial Purveyance was made; and as in Re- 
ſpect of their being Counſellors to the Chan- 
| cellor, they have the Honour to {it upon the 
| Bench with him in open Court; fo in Reſpect of 
their having been Members of the King's Court, 
| they attend the Houſe of Lords, and have a 
| Right to aſſiſt at the Coronation of our Kings. 
| Rot. Parl. 10 Ed. 3. Hift. Chanc. zo, 32, 43. 


The later Name of Maſters of the Chancery 


| they retain at this Day, in Regard of their Gra- 
vity and Wiſdom: They likewiſe retain their 
| antient Precedency before all other Clerks. And 
now a Recognizance, acknowledged beſore any 
Jof them, and certified under his Hand, is of that 
Authority that it is Matter of Record, and as 
effectual as if it had been acknowledged in open 

Court. All Deeds or Indentures, which are to 
be inrolled in Chancery, muſt be acknowledged 
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before them. They take or ſwear Affidavits, Þ 
relating to the Proceedings of the Court: And 
every Defendant in any Bill exhibited againſt Þ < 
him in this Court, muſt make Anſwer thereun- Þ 
to upon Oath before one of them; except the! 
Defendant live in the Country, that his An- 
ſwer is taken by Commiſſioners. Alſo the Lord 
Chancellor refers Matters ready for hearing, 
generally Matters of Account and relating to 
the State of the Proceedings, Gc. unto their 
Examinations, which according to their Reports 
Their 
Oath is almoſt Verbatim the ſame with that of 


or Certificates, are decreed accordingly. 


the Maſter of the Rolls. 


The Oath of a Maſter in Chancery. 
& 


L © ſhall ſerve our Soveraign Lord the King 


and his People, in the Office of one of the Ma- 
© ſters in Chancery, to which you are called. 
Lou ſhall not aſſent to, nor procure the Dif- Þ 
inheritance or perpetual Damage of the King 
to your Power: No Fraud ſhall you do, or 
* cauſe to be done wrongfully to any of his 
People, nor any thing that toucheth the Seal. 


* And lawfully you ſhall Counſel in the 'Things 
* which touch the King, when you ſhall be there- 


© unto required; and the Counſel that you ſhall 
* give touching his —_ you ſhall not diſcloſe. | 


* And if you know any Thing that toucheth the 
Diſinheriſion or Damage of the King, or Fraud 
to be done about any Thing that toucheth the 
* keeping of the Seal, you ſhall put your ** 


- ie, | % 


o ſhall ſwear, that well and truly you 


| © ful Power to redreſs and amend the ſame ; 
| © and if that you cannot do it, you ſhall adviſe 
| © the Lord Chancellor, or Keeper of the Seal, 
or other which may amend the ſame, to your 
A 


| Maſter of the Rolls, &c. 55 


| So help you God. 
By the Stat. 13 Car. 2. a Publick Office is to 


be kept near the Ro/ls, for the Maſters in Chan- 
| cery, in which the ſaid Maſters or ſome or one 
| of them, ſhall conſtantly attend for the admi- 
| niſtring of Oaths, taking Captions of Deeds and 
| Recognizances, and diſpatch of all Matters inci- 
dent to their Office, (References upon Accounts, 
and inſufficient Anſwers only excepted) from Se- 
ven of the Clock in the Morning till Twelve at 
Noon, and from Two in the Afternoon until 
Six at Night. And their Fees are appointed by 
this Act; and Maſters receiving any greater Fees, 
on legal Conviction thereof, ſhall be diſabled to 
execute their Offices, and forfeit 100/. befides 
the Sum taken; one Moiety to the King, and 
the other to the Party grieved, who ſhall ſue 
for the ſame. Tables of the Fees are likewiſe to 
be ſet up in their Office, &c. 


See more of their Buſineſs, under References 


and Reports, Afidavits, (FC. 


The Six Clerks in | Chancery. 


HE Six Clerks, next in Degree to the 
Twelve Maſters in Chancery, are of antient 


| Continuance; unto whom it is ſaid belong'd the 
Drawing of all Patents, Commiſſions, Licences, 


E 4 Pardons 


46 Of the Office of the 


Pardons and Warrants that paſs the Great Seal | 
of England, for which Reaſon they are called | 
Clerici Scribentes in Rotulis, by certain Conſti- | 
tutions made for ordering the Court of Chan- 
cery, Anno 12 R. 2. Since which Time, the 
Reputation of their Office hath ſo much en- 
creaſed, that they have been ſpecially aſſign d 
amongſt other Officers to attend at the Time 
of the King's Coronation, as appears by the | 


Records of the Herald's Office. 


They are now principally concern'd in Mat- 
ters of Equity; and their Office is kept in Chan- 
cen -Lane over-againſt the Rolls, wherein all 

Proceedings by Engliſh Bill and Anſwer unto | 


the very Decree, and in ſome Caſes after the 
Decree, are tranſacted and filed: Alſo at this 
Day out of this Office are iſſued ſome Patents 
that paſs the Great Seal ; as Pardons of Men for 
Chance-medley, Patents for Ambaſſadors, Com- 
miſſions for Bankrupts, and ſome others. And 
altho the Six Clerks are themſelves the proper 
Attornies of the Court, yet they have many 
Clerks under them, who do the Buſineſs of the 
Office, and account to them for the ſame, as 
the Entring Clerks and Attornies do to the Pro- 
thonotaries of the Courts at Common Law: 
Theſe Under-Clerks have Seats in the Office, 
and each Six Clerk has a certain Number as de- 


* upon or belonging to his Office, vi z. a- 


out Ten Clerks. 


Thhe Six Clerks are to give their Attendance 


on the Court, ar making Default ſhall be fined 


10s. apiece. And the Six Clerks at the End of 


every Term are to examine and make pn 


Maſter of the Rolls, c. 577 
| | the Attornies Tituling Books and Filing Books 
of Record and Pleadings. Ord. Canc. 42, 61. No 
Bill, Anſwer or other Pleading, ſhail be copied 
before filed, and the Hand of the Six Clerk 
thereto ; and no Bill, Anſwer, Commiſſion, De- 
cree, (Fc. is to be carried out of the Six Clerk's 
Office by the Under-Clerks to be ingroſsd or 
copied: The Original Bills, Pleadings, 6c. are 
to be preſently brought to the Six Clerk to 
whom the Cuſtody belongs, after they are co- 
- | pied; and within one Term after any Cauſe is 
- | determin'd, Decrees, Records, Gc. ſhall be de- 
| | livered to the proper Six Clerk to be kept. Ord. 
o Chanc. 55, 56, 83. £ 
e | And the receiving, filing, and keeping of Bills, 
s | Anſwers, Pleadings, and all Proceedings there- 
s | upon, and the making of all Copies, c. was 
r | to be divided among the Six Clerks and their 
- | Succeſlors, according to the Letters of the Al- 
d | phabet; when the Plaintiff's Sir-name begins 
Jy with A. B. C. D. F. or Z. by two of the Six 
y | Clerks named; when it begins with E. G. H. I. 
e K. M. N. or O. by other two of the Six Clerks 
is | named; and when with L. P. O. R. §. T. J. V. 
» | or X. by the remaining two of the Six Clerks 
: | alſo named. Ord. Canc. 107. 
„ | But this Order for the dividing the Buſineſs a- 
- | mongſt the Six Clerks, being found to be incon- 
„ | venient to the Suitors, was vacated and diſ- 
| chargd; and all Clients are at Liberty to chooſe 
e | their own Attornies and Clerks, &c. by a ſub- 
\ ſequent Order. Ord, Canc. 157. 


& 7 The 
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The Oath of the Six Clerks in Chancery. 


Wos hall fivear, That well and truly | 


you ſhall ſerve the King and his People, 


© in the Office of one of the Six Clerks of Chan- 


© cery, whereunto you are now admitted ; and 
© well and juſtly order your ſelf in the ſame, and 
according to your Skill and Learning, truly 
© Counſel them that you ſhall be retained with. 
© And you ſhall not aſſent to any Fraud or De- 
© ceit to be had or done by you, or any other by 
© your Conſent, in any of the King's Records 
© whereunto you ſhall have Recourſe; but well 
© and truly you ſhall entreat the ſame. And 


© you ſhall not abſent your ſelf willingly where- - | 


© by the King's Buſineſs, or any other ſhall be 


© undone or hindered, without ſpecial Licence ö 


K of the Maſter of the Rolls for the Time be- 


© ing”. 
So help you God, &c. 


Under-Clerks to the Six Clerks. 


All Copies of Proceedings in Chancery, writ- | 


ten in Paper by the Under-Clerks, ſhall contain 
Fifteen Lines in every Sheet, writ orderly ; and 
be ſigned with the Name of the Six Clerk to 
whom they belong, by himſelf or Deputy, or 
they ſhall not be made uſe of in Court. Qrd. 
Canc. 83. 8 

And Under-Clerks of the Six Clerks Office ad- 
- mitted to Practice, are to take an Oath for the 
faithful Diſcharge of their Offices: 'Their Num- 


ber 


1 1 i A 


Ce 0 
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ber is to be Ten in each Six Clerk's Diviſion, 
and Sixty in the whole. The Under-Clerks are 
alſo to be brought up in the Office, and ſerve 
Seven Years Clerkſhip, and be otherwiſe quali- 
fied; and no Under-Clerk ſhall be deprived or 
ſuſpended, but by Order of the Lord Chancel- 
lor, Oc. Ord. Canc. 161. | 

By this Order, likewiſe the Fees for Copies of 
Bills, and Anſwers, Pleas, c. and for Writs, 
Commiſtons and Exemplifications, are limited, 
as to be divided between the Six Clerks and Un- 
der-Clerks; and the Under-Clerks are to pay, 
and be accountable to the Six Clerks for their 
Fees, or give Notes of the Name and Place of 
Abode of Clients in Arrear, in their Diſcharge. 


Ord. Ih. © 


The Order aforementioned is repeated by an 
Order ſubſequent ; and Five Under-Clerks are 
ordered to be added to the 'Ten ſworn Under- 
Clerks in every Six Clerk's Diviſion : None ſhall 
fit or write in the Six Clerk's Office, but the Six 
Clerks, and ſworn Under-Clerks, and their 
Clerks; and no Maſter of the Court is to deliver 
any Anſwer, Plea, &c. to any Perſon but ſuch 
Clerks ; and no Six Clerk ſhall deliver any Bill, 
Anſwer, (5c. to any Perſon but to a ſworn Un- 


' der-Clerk, or his waiting Clerks; alfo no ſworn 


Clerk is to deliver any Bill, or Anſwer, Gc. 

other than to his reſpective Clerks, for whom he 

ſhall Anſwer. Ord. Canc. 222, 223, &c. 
No Clerks, Gc. of this Court ſhall undertak 


Soliciting of Cauſes, on Pain of Suſpenſion, 


and Commitment to the Fleet. Ord. Canc. 256. 


The 


60 Of the Office of the 
The Curſirors of the Court. 


"HE Curſitors of the Court of Chancery 
| are Officers of very antient Inſti: ution, 
for to them only it belongs to make out all ori- 
ginal Writs, which are the Foundation of Pro- 
ceedings at the Common Law. F. N. B. And 
theſe Curſitors are bound by the Duty of their 
Offices, to have Knowledge and Skill in the true 
Forms of original Writs, becauſe their Miſtakes 
ſhall not be accounted 9i7ia Scriptorum, or Miſ- 


priſions amendable by the Stat. 8 H. 6. cap. 12. 


8 Rep. 159. 
There are in Number Twenty-four, and were 
incorporated of themſelves by Queen Elig. a- 
mongſt whom the Buſineſs of the ſeveral Shires 
or Counties of Eugland is ſeverally allotted and 
diſtributed; into which they and their Under- 
Clerks make out and ſend ſuch Writs original 
of the Chancery returnable in the Common 
Pleas, as are required of them by the Attornies 
of the Courts at Law; and alſo all Writs of 
Entry and Covenant. T 5 
No Curſitor ſnall make out any original Writ 
of any Return paſt, not having Inſtructions in 
the Term the Writ is returnable, or on or be— 
fore the Eſſoin- Day of the next Term, without 
ſpecial Warrant from the Lord Chancellor, Gc. 
Nor ſhall any Curſitors of this Court make 
Writs of Clauſum fregit, &c. in London, with- 
out ſuch ſpecial Warrant, unleſs it appear by 
Affidavit that the ſame is the proper Cauſe of 
Action; and in other Counties they ſhall be 


2 made 


cs Ah. had © An 
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Maſter of the Rolls, &c. G1 
made out of the laſt Return of every Term, 
except it be in Caſes to warrant Arreſts. Ord. 


'Chanc. 149. 


They are called Clerks of Conrſe in the Stat. 
18 Edw. 3. and their modern Oath is as follows, 


The Oath of a Curſitor. 


(Yo ſhall fwear, That you ſhall well 


and truly ſerve our Sovereign Lord 


© the King and his People, in the Office of Cur- 


* fitor whereunto you are called. And that if 
you ſhall know any Fraud or Falſhood pro- 
* cured or intended, to the abuſing of the Great 


| © Seal, or to the Damage or Prejudice of the 


King, you ſhall do your beſt to withſtand it; 
and that which you cannot of your ſelf help, 
© you ſhall diſcover to the Lord Chancellor or 


Lord Keeper of the Great Seal for the Time 


* being. And to the beſt of your Power you 
* ſhall keep and obſerve the Ordinances made 
© concerning ſuch Perſons as do or ſhall write to 


© the Great Seal. 
So help you God. 
The Regiſter of the Chancery, and his Deputies. 


; | HE Regiſter in this Court, who is an Of- 


ficer of great Note, hath ſeveral Deputy- 
Regiſters under him, who {ſit in Court by turns, 
and take Notice of all Orders and Decrees made 
in the Court ; and accordingly draw up the Or- 
ders, which are to be entred in his Office, and 
have the Regiſter's Hand to them. Vide Orders. 
ö Regi- 
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62 Of the Office of the 

Regiſters are not to enter in their Office any 
common Rule or Attachment, which iſſues from 
the Six Clerks Office, but by a Note under the 
Six Clerk's Hand that is Attorney in the Cauſe: 
And no Decree, Injunction, &c. ſhall be pre- 
ſented by the Regiſter to the Lord Chancellor 
to ſign, without being ſigned by the Six Clerk. 
'The Regiſters ſhall not enter any Plea or De- 
murrer in Paper, unleſs the Order or Warrant 
for it be brought to be entred at leaſt Two 
Days before the Day of Hearing ſuch Demurrer, 
c. and afterwards no Alteration ſhall be made. 
Alſo a Note of all Cauſes, Pleas, Demurrers, 
Exceptions, 6c. ſet down for Hearing, is to be 
ſet up by the Regiſters in their Office, Two Days 
before the ſame are appointed to be heard. Ord. 
Canc. 54, 56, 62, 196. 
Minutes of Decrees, c. taken by Regiſters, 


* 


are to be read in open Court, that if there be 


any Miſtakes, the Counſel may ſpeak for rectify- 
ing them whilſt freſh in Memory, Gc. Ord. 
Canc. 213. 

The Reports of the Maſters are to be filed 
in the Regiſter's Office. 


The Maſter af the Subpozna Office. 


HE Maſter of the Subpæna Office makes 

1 out all Writs of Subpena; and Under- 
Clerks in Chancery are not to make any Writs 
to examine Witneſſes, Subpera's, &c. but the 


ſame ſhall be made out by the Clerk of the Sub- 


pea Office, Ord. Canc. 85. 
1 No 


8. 
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No Subpœna, or other Proceſs for Appearance, 
ſhall iſſue out of the Chancery or any Court in 
Equity, till after a Bill is filed with the pro- 
per Officer of the Court, (except Bills for In- 
junctions to ſtay Waſte, or Suits commenced at 
Law) and a Certificate thereof brought to the 


Subpæna Office, under the Hand of the Six Clerk, 
or other Clerk who uſually files Bills in Equity; 


for which Certificate he ſhall receive no Fee. 
Stat. 4 & 5 Ann. c. 16. ” 


The Clerk of Affidavits. 


HE Clerk of the Affidavits is an Officer 

of the Court, with whom are filed all 
Affidavits uſed in Court, without which they 
will not be admitted. | | 
Affidavits of this Court are generally to be 
brought into the Office for regiſtring them, and 
there filed and regiſtred, before exhibited in 


Court, or produced to ground any Orders, 
Writs, G. Likewiſe Copies ſhall be made by 


the Regiſter; and no Counſel, Clerk, &c. ſhall 
give any Affidavit in Evidence, that is not filed 
and regiſtred in the Affidavit Office. Ord. Canc. . 

The Feey of the Affidavit Office are appointed, 
and a Table to be hung up of them. Ord. Canc. 
35. See Afidavit. 


The Examiners of the Court of Chancery, 


S | 'HE Examiners of the Court of Chancery, 
1 are Officers who examine Witneſſes in 
| Wits, take their Depoſitions, and make out Co- 
| | P1CS 
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pies of them. And there are Two of theſe Ex- 
aminers, who in their Office near the Chapel of 
the Rolls, by themſelves or Deputies, take the 
Examinations upon Oath of the Witneſſes pro- 
' duced on either Side, after ſworn by a Maſter ; 
and put their Anſwers made to Interrogatories, 
in Writing : And the Plaintiff, in any Cauſe de- 
pending in this Court, may examine his Witneſ⸗ 
ſes in Court, notwithſtanding he hath taken out 
a Commiſſion and not executed it; alſo by a 
former Order new Witneſſes may be examined 
in Court, after a joint Commiſſion executed in 
the Cauſe, at any Time before Publication, 
Ord. Canc. 39, 72. | 

All Parties concerned in examining Witneſſes, 
as much as in them lies, are to make full Proof 
before Publication paſſeth in the Cauſe; but if 
after hearing, upon Reference to a Maſter for 
ſettling an Account, (5c. he finds any Points or 
Circumſtances needful to be proved to ground 
his Report upon, which are not fully proved, 


he may direct Interrogatories to ſuch Points 


only, and the Examiners ſhall thereupon ex- 
amine the Witneſſes in Court, if they reſide 
within 20 Miles of London; or if farther off, 
they ſhall be examined by Commiſſion: And 
all Examinations in Court muſt be kept 
cord, or they ſhall not be allowed. Ord. Canc. 
35156. | 5 

No Copies of Depoſitions ſhall be made uſe 
of, either in Court or before any Maſter, in a 
Cauſe, but ſuch as are taken out of the proper 
Office and ſigued; and Perſons making out frau- 
dulent Copies to the Prejudice of the 1 
a tha 


of Re- 


ere 


7 OO 7 + 


{ 


ſhall be committed to the Fleet 'till the Exa- 


miner injured be paid his Fees, and 5/. paid to the 
Poor, (5c. and the 

the Examiners and their Deputies have liberty 
| to inſpe& all Books of Depoſitions read. in Court, 
toſee if they are duly ſigned. Ord. Canc. 76, 249. 


Cauſe ſhall be put off: And 


In the Examiner's Office there are ſeveral ſworn 


| Clerks, and none but ſuch Clerks ſhall make Co- 


pies of Depoſitions, &c. which are to be kept 


| private in the Office, till Publication is paſs d, Ge. 


"The Oath of the Examiners. 


e U ſhall ſwear, well and truly after 


* your Cunning and Learning to execute 


| © the Office of one of the Examiners in the 
| © King's Court of Chancery, whereunto you are 
admitted. And you ſhall duly, juſtly, and 
| © equally examine their Cauſes that ſhall be 
committed unto you, without any. Favour of 
any Perſon or Perſons to be had, or doing o- 

| © therwiſe than ſhall of Right appertain con- 
| © cerning the ſame. And you ſhall be atten- 
* © dant as well to further the King's Buſineſs, as 
| alſo the ſame Cauſes, from Time to Time 
as need ſhall require; and you ſhall not pub- 

FF © liſh or ſhew the Depoſitions you take to any 
* Perſon, before Publication in the Court, with- 
| © out the Warrant of the ſame Court. 


So help you God, &c. 


The Clerks of the Petty-Bag Office. 
HE Clerks of the Petty-Bag, Three in 
| Number, having Clerks under them, have 


| great Variety of * that goes through 


their 


66 Of- the Office of the 
their Hands; and it requires much Knowledge 


and Experience in Law Practice for the Manage. 
ment thereof. 


This Office hath the making out of all Writ; 
of Summons of Nobility and Burgeſſes to Par. 
liament; and Commiſſions directed to Commit. 
ſioners of every Shire for aſſeſſing of Subſidies, 


and Taxes, as appears by the Stat. 33 H. 8. ca p 


2» All Patents of Cuſtomers, Gaugers, Control. 
lers, and Aulnagers; Conge d Eſliers for B. 
ſhops, on their Promotion to any See; Writs of 
Liberate upon Extent of Statutes-Staple, and] 
the Recovery of Recognizances forfeited, and 


all Elegit upon them. 


All Offices that are found poſt Mortem arc 
brought to the Petty-Bag Office to be filed: Here 
are entered all Pleadings of the Chancery con- 
cerning the Validity of any Patent, or other 
Thing which paſſeth the Great Seal; which! 
Pleadings are in Latin according to the Courſe 
of the Common Law. And if any Queſtion « 
riſe about the Acknowledgment of any Deed, Þ 
acknowledged in the Chancery before the Lord 
Chancellor, Lord Keeper, Maſter of the Rolls, 
or any Maſter of Chancery, it is to be here pro- 
ſecuted. Alſo all Suits for or againſt any pri- 
vileged Perſon in this Court, are brought and 
proceeded in only in this Office. And by the] 
_ - Clerks here, divers Things are tranſmitted from 
the Riding Clerk, and the Inrollment Office to the 


Chapel of the Rolls, &c. 


The Clerks of the Petty-Bag, Clerk of tho 


Inrollments, Gc. ſhall bring into the Chapel of Þ 
the Rolls all Inrollments, Inquiſitions, Records Þ 


2, | „„ 
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Cc. to be there preſerved, on Pain of Seque- | 
-Þ tration of their Offices. Ord. Canc. 69. 


The Oath of a Clerk of the Petty-Bag. . 


: 0 ov ſhall ſwear, That well and truly 


you ſhall ſerve the King and his Peo- 


ple, as one of his Miniſters and Clerks in the 
Office of the Petty-Bag, whereto you are now 
admitted; and well and truly Order your ſelf 
in the ſame according to your Skill and Learn- 
ing. And you ſhall be diligent to further the 
King's Buſineſs from Time to Time as need 
{© ſhall be or require; and you ſhall not Aſſent 
to any Fraud or Deceit to be had or done by 
you, or by any by your Conſent, in any of the 
"F< King's Records whereunto you ſhall have Re- 
'* courſe, but well and truly you ſhall entreat 
the ſame”. | 


So help you God. 


Vide the Juriſdiction of the Ordinary or Le- 
bal Conrt in the Chancery. 8 


The Clerks of the Rolls. 


HE Clerks of the Rolls are thoſe Clerks 
who give their Attendance, and fit con- 


ſtantly in the Rolls Chapel, to make Searches for 
Deeds, Offices, Oc. and to make out Copies of 
the ſame, 2 5 


F 2 The 
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The Uſher of the Court of Chancery. 


HE Uſher of the Chancery had formerly | 
the Recciving and Cuſtody of all Money 
ordered to be depolited in Court, and paid it 


back again by Order, for which Purpoſe he at. Ne 


| tended on the Court: Though this Buſineſs hath Þ 
been aſſumed by the Maſters in Chancery; and Þ 


on their Miſmanagement, it is lately taken away . 


from both the one and the other. 


1 the Uſher it belongs to have the Carriage 
of Records; and by Order of Court, he is to de. 
liver Parchment of due Proportion to the Under. 


Clerks for Ingroſſing of Decrees, Gc. Ori | 


Can. 23. 


The Accountant General. 


. Officer appointed by Authority of Par- 

| liament, to receive the Money lodged in 

Court, inſtead of the Maſters and Uſher, and 
convey it to the Bank to be there kept for the 


Suitors of the Court. 


The Accountant General ſtands in the Place 
of the Maſters and Uſher, and ſhall do all uct 
Matters and Things relating to the Delivery «| 

the Suitor's Money and Effects into the Bank, and 
taking them out by Order, and keeping Ac 
counts with the Bank, as by the Orders of th 
Court of Chancery of 26 May, and 4 Nov. 172 

are to be done by the Maſters and Uſher : And 
the Maſters and Uſher were to make up ther 
Accounts with the Accountant General, and paji 

into the Bank all Money, (5c. remaining in the! 


Hands, to be placed to the Account of the Accoun 


tant 
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tant General ; alſo Mortgages, Tallies, and Secu- 
rities in the Maſters or Uſher's Name in Truſt for 
the Suitors, to be aſſigned to the Accountant Gene- 
ral, c. And Mortgages taken by the Direction of 
the Court, for the Benefit of the Suitors, ſhall. be 
taken in the Name of the Accountant, wherein 
the particular Truſt is to be ſpecified; and the 
Accountant General ſhall not meddle with the 
actual Rrocoipt and Cuſtody of the Suitors Mo- 
ney or Effects, but ſhall only keep the Account 
with the Bank; and the Bank is to be anſwer- 
able for all Money received by them, and not 
the Accountant General, &c. Stat. 12 Ceo. 1. 

cdp. 32. 


This Officer holds his Office during the Plea- 


ſure of the Court; and the Court of Chancery | 
{hath Power to make further Regulations rela- 
ting to his Office: Forging the Name of the Ac- 
countant General, &c. to any Certificate, in 
order to the receiving any of the Suitors Money, 
is made Felony. Tbid. els hen 


Additional Stamp-Duties on Writs, Oc. as 


an Augmentation of the general or common 
Stock of the Court of Chancery, for the Bene- 
[fit of the Suitors, See 12 Ceo. 1. c. 33. 


The Serjeant at Arms. 


1 HE Serjeant at Arms is an Officer that at- 
1 tends the Lord Chancellor in this Court; 
he carries the Mace before him; and calls all 
Perſons before his Lordſhip, at his Command- 
ment: There being but Two Ways to cauſe 
-— or come into 
; 


Perſons to mike their 
"I this 
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this Court, og. either by Subpera, or this Of. N and 
Acer. . : and 
And to him any Perſons ſtanding in Contempt, Con 
are brought up by his Subſtitutes as Priſoners, I as b. 
| Io 
The Warden of the Fleet. ; Bon 
echt 
HE Warden of the Fleet is an Attendant Þ and 
on the Court of Chancery, to receive and [| of C 

take into his Cuſtody ſuch Priſoners as ſtand Þ 


committed. 


The Clerk of the Crown in Chancery. 


"HE Clerk of the Crown in Chancery «| 
1a great Officer wholly miniſterial, and is Þ 
not employ'd in any of the Proceedings of Equi 
ty; for he is particularly appointed as Chief 
Guardian of ſuch Matters of the Crown as are Fee: 
tranſacted in this Court. | | | mini 

He continually attends the Lord Chancellor Þ ance 
in Perſon, or by Deputy; and writes and pre- Ter! 
pares for the Great Seal, ſpecial Matters of havi 
State by Commiſhon, or the like, either imme ¶ put 
diately from his Majeſty's Orders, or by Order they 
of his Council, as well ordinary as extraordi bein, 
nary, 2iz, Commiſſions of Lieutenancy, of Ju Keef 
ſtices of Aſſiſe, Qyer and Terminer, Gaol-Deli this 
very, and of the Peace, with their Writs of A, be d. 
ſociation, Oc. Alſo all General Pardons at the! I 
King's Coronation, or in Parliament, and ſpect the 
al Pardons, with the Writs of Allowance there the 

upon; and into whoſe Office the Writs of Parl. 
ament, and the Names of the Knights of _- 
all 
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and Burgeſſes elected thereon, are to be returned 


and filed; alſo he often attends the Houſe of 
Commons to amend ſuch Returns of Members 
as by their Orders are to be amended, (5c. 
And he makes out Writs of Execution on 
| Bonds, of the Nature of Statutes-Staple, forfeit- 
ed to the Crown upon the Act of 23 H. 8. c. 6. 
and this was annexed to his Office in the Reign 
of Queen Mary, in Conſideration of his conti- 
nual and chargeable Attendance, 


The Clerk of the Hanaper. 


FH E Clerk of the Hanaper, formerly cal- 
| led Warden of the Hamper, is an Officer 
of this Court, whoſe Office is to receive all Mo- 
J ney due to the King for the Seals of Charters, 
Patents, Commiſſions, and Writs ; as alſo the 
| Fees due to the Officers for inrolling and exa- 
mining of the ſame. He is obliged to Attend- 
ance on the Lord Chancellor every Day in 
-& Term-Time, and at all other Times of ſealing ; 
having with him Leathern Bags, wherein are 
put all Writs, Patents, Commiſſions, Gc. after 
they are ſealed with the Great Seal; which Bags 
being ſealed up by the Lord Chancellor or Lord 
| Keeper, with his private Seal, are delivered by 
„this Officer to the Controller of the Hamper, to 
be diſpoſed of by him as to his Office appertaineth. 
This Hanaper, or Hamper, repreſents what 
the Romans term'd Fiſcum, which contained 
the Emperor's Treaſure. | 


„ The 
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The Controller of the Hanaper. 


HE Controller of the Hanaper alſo at. 
tends on the Lord Chancellor in 'Term. 


Time, and on ſealing Days; and takes all L 
Writs, Patents, or whatſoever elſe ſhall pak ] 


the Great Scal from the Clerk of the Hanaper, 
ſealed up in the Leather Bags, (as aforemention- 


ed) which he afterwards opens, and counts the 


Number of the Writs, Patents, Gc. therein, 
and haying taken Notes of the Natures, Kinds, 


Qualities and Effects of what he ſo receives, he | 


enters the ſame in a Book he keeps for that Pyr- 
poſe; together with all Duties belonging to the 
King, and ſuch Officers as are concerned therein; 


and then charges the Clerk LY the Haaſe Y 


therewith, 


7 be cri for inrollin Letters P atent. 


"HE Clerk of the Patents is an Officer at 

Common Law; for though it be not e., 
otbiied in any Statute, that the King's Patents 
ſhall be inroll'd, yet ſo much is implied, as his 
Grants muſt appear by Record remaining in bis 


Cuſtody, 07s. in the Court, which cannot be, 


except they are inralled : And in divers Statutes | 
Mention is made, that Exemplifications ſhall bo 
made of Patents, and this cannot be, unleſs the Þ 


Patents were inrolled. 


Vide Crompt. Juri del Courts, pag. 188. 


The | 
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The Clerkor Secretary of the Preſentations. 


at- "HE Clerk of the Preſentations is depen- 
m.! 1 dant upon the Lord Chancellor, for tha 
all making out all Preſentations of the Chancellor 
aß to Church Benefices in the King's Gift, under 
20 l. a Year, and whereof the King is Patron in 
on- Right of the Crown; which Preſentations muſt 
the | paſs under the Great Seal, To. bi 
in, | But by the Stat. 22 Zdw.g. c, 18. it e | 
| 2 


1 
i 
i; 


Ae, 8x 


Taye Clerk of the Faculties. 


T HE Clerk of the Faculties is likewiſe an 

1 Officer under the Chancellor, touching 
at whom it is provided by the Statute 25 H. 8. 
ex- | c. 20. entitled an Act for diſcharging of the 


12 


nts | King's Subjects from Exactions and Impoſitions if 
his | heretofore paid to the See of Rome, &c. © That 1 
bis * no Manner of Diſpenſations, Licenſes, Pacul- 4 


be, ties, 56. hereafter to be granted to any Per- 
tes | ſons by Virtue of this Act, by the Archbiſhop or 
* his Commiſlary, being of ſuch Importance, 
the # that the Tax for the Expedition. thereof at 
Rome came to the Sum of 47. or above, ſhall 
8. © in any ways be put in Execution, till the ſame 
| * Licence, Diſpenſation, or Faculty, be firſt con- 
he * firmed by the King, his Heirs and Succeſlors, 
* under 
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© under the Great Seal, and inrolled in the 
£ * Chancery, by a Clerk appointed for that Pur- 

+ 708 

And at the End of the Statute is an 1 Appoint 
ment of the F ees to be taken. 


The Clerk of the dppeals. 


HE Clerk of Appeals is an Officer ap- 
| pointed by the Stat. 25 H. 8. c. 19. By 
which Statute, it was Enacted, 'That for want 
of Juſtice in any of the Courts of the Archbi- 
ſhops of this Realm, Gc. it ſhall be lawful 
for the Parties grieved, to appeal to the King's 
Court of Chancery, and that upon every ſuch 
Appeal, a Commiſſion ſhall be directed under 
the Great Scal, to ſuch Perſons as ſhall be na- 
med by the King, his Heirs or Succeſſors; in like 
Manner as in Caſe of an Appeal from the Court 


of Admiralty, to hear and definitively determine 
ſuch Appeals, Oc. 7 


The Clerk of the Commiſſon of Bankrupt: 


HE Clerk of the Commiſſions of Bank- 
rupts, to iſſue thoſe Commiſſions, ſeems to 
be purſuant to the Statute of 34 H. 8. c. 4. 
which impowers the Lord Chancellor to take 
Order with a Bankrupt's Body, Lands, and Goods, 
Cc. And divers other Statutes. | 
I) here is alſo a Clerk or Secretary 19 6 the Com 
aui ſlomt of Lunacy, &c. 


Other 
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Other Clerks and Officers vari ouſly appoi nted. | 


ND beſides theſe, there are other Officers 
and Clerks belonging to this Court, whoſe 
Power is granted by the Chancellor's Commiſſion 
or Letter, and they are to attend the Lord Chan- 
cellor for particular Purpoſes, and on particular 


Occaſions; ſuch as the Sealer of Writs, &c. O- 


thers are granted by Patent from the King; as 
the Clerks for writing Licences of Alienation, 
Writs of Licences of Protection, and many o- 
thers of the like Nature. And ſome are or- 
dained by Parliament to be nominated and con- 
ſtituted by the King's Letters Patent; ſuch as 
the Mriter and Juroller of Confirmations of all 
Licenſes, and Diſpenſations as ſhall be brought 
into Chancery under the Archbiſhop of Cauter- 
bary's Seal, Go. 


Fees of the ſeveral Officers and Clerks of the 


Court of Chancery. See Table of Fees. 15 
The Privilege of the Officers and Clerks of the 


Chancery. 


THE Officers, Clerks, and Attendants of 
this Court, that they may the better attend 


the Diſpatch of their Offices and Duties, claim 


a Privilege or Cuſtom of being ſued only in 
this Court and not elſewhere ; which Cuſtom 


and Privilege, is ſaid to be confirmed by Parlia- 


ment Anno 18 Ed. z. o 

This Privilege belongs to all the Maſters, Mi- 

niſters, Officers, and known Clerks of the Op 
| an 


And if an Action be 
Perſons, where one of them only hath Privilege, 
his Privilege ſhall not be allowed: So if the 
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and to their neceſſary menial Servants; who 


may, as the Caſe requires, be impleaded here, 
either as at the Common Law in the Petty-Bag 


Office, 'or in a Way of Equity by Bill: If any 


entitled to this Privilege be arreſted by the Pro- 


ceſs of any other Court, he may have a Mrit of 


Privilege containing an abſolute Superſedeas, 
Ce. Alſo, if Suitors, or Witneſſes, attending 


the Court, be arreſted, they may have a tempo- 


rary Superſedeas of Privilege for their Enlarge- 


ment. But as to Officers and Clerks of the 
Court, they are to be certified by the Maſter of 


the Office where the Clerks write, &c. And 
thoſe as are Servants, 'muſt make Affida vit that 
they are menial Servants to ſome of the Ma- 


ſters, Miniſters or Officers of the Court, or Privi- 
lege ſhall not be granted them; and the Writ 


of Privilege thereupon is to be allowed by the 
Lord Chancellor. Ord. Caxc. 6, 7. 
If a neceſſary Officer, ſuch as the Court cf 
Chancery cannot be without, as Regiſter, Ma- 
ſter of the Chancery, or the like, be in Priſon 
on Arreſt, the Chancellor may enlarge him ; but 
if an Officer be in Execution for Debt or Da- 


mages, he ſhall have no Privilege, for then the 


Plaintiff ' would be without Remedy, if ſuch 
Officer were once at arge: Cromp. Furiſd. 38. 
rought againſt Two 


Husband hath Privilege in the Court of Chan- 


cery, it will not ſerve for his Wife; though a 


Servant of a Servant ſhall have Privilege, as a 
Servant immediate to the Lord Chancellor, Gc. 
| But 


| g 
a 
am. 
5 
A, 
| £ 


cod 2 / 


9 Edo. 4. 35 H. 6. 3. Dyer 377: 


But a Man's Wife is not properly a Servant. 

An Officer or Clerk of this Court being ar- 
reſted in London, or other Place, he ſhall have 
a Writ of Privilege, with a Superſedeas in it, 
commanding the Mayor, (5c. to ſurceaſe, and 
the Plaintiff Quod Sequatur in Curia ubi, Oc. 


ſi voluerit, in which no Procedemdo ſhall be a- 


warded to the inferior Court : But it is otherwiſe 
where the Party arreſted had Privilege by reaſon 
of a Suit depending in a ſuperior Court for or a- 
gainſt him, and that is the only Cauſe of his 
Privilege. 31 H. 6. 13. Dyer 287. A Defendant 
was arreſted at the Plaintiff's Suit as he came to 
put in his Anſwer, and impriſoned, and after ſe- 
veral other Actions were charged upon him; but 
they were all diſcharged, it being done in Breach 
of the Privilege of this Court. 11 Car. 1. 23, 37. 
1 Chanc. Rep. 92. A Plaintiff coming up to this 


Court, Half a Year after his Bill was exhibited, 


was arreſted in London, and had his Privilege 


allowed him, it appearing that he came up only 


for the following of his Suit. Alfo a Plaintiff 
arreſted here, when he came up to examine his 
Witneſſes, was diſcharged by Superſedeas of 
Privilege. 1 Chanc. Rep. „ 

One of the Clerks of the Chancery was ſued 
in Action of Debt to the Exigent in the Common 
Pleas; and then he obtained a Superſedeas quia 
improvide emanavit, directed to the Sheriff, and 
afterwards brought his Writ of Privilege direct- 


| ed to the Juſtices of C. B. requiring them to 
ſurceaſe; and upon a long Debate his Privilege 
was diſallowed, and he was forced to Anſwer : 


2 | | For 
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For the Court was lawfully poſleſſed of the Plea, 
inaſmuch as he had by his Superſedeas affirmed 
the Juciſdiftion of the Court, the Szperſedeas 
| 2 improvide, G c. always reciting the Defen- 

ant's appearing in Court by Attorney, and 
ſhews bis Name, ſo that this is merely his own 
Fault; but if he had not ſued out that Superſe- 
deas, the Court notwithſtanding the Exigent, 
would upon bringing his Writ of Privilege to 
them, have allowed it, and granted a ſpecial 
Superſedeas of the Outlawry to the Sheriff, 
Dyer 33. 5 

If a Clerk of this Court ſues out an Attach- 
ment of Privilege againſt any other Perſon, 
whereby the Defendant is in Execution there- 
upon; yet it is ſaid a Capias ad ſatisfaciendum 
will not lie for ſuch Clerk againſt the Defendant, 
becauſe no Capias ad ſatisfaciend. doth lie upon 
ſuch Attachment of Privilege, only where Pro- 
ceſs of Outlawry lies upon the Firſt Capias, and 
here the firſt Proceſs is not a Capias : Sed Quære; 
for if a Man be condemned upon a Recogni- 
ſance, Exccution againſt his Body will lie. Dyer 
192, 306. | 15h 
Our Chancellors have often declared, That no 


Clerk or Officer of the Exchequer is privileged 


againſt a Subpana of the Court of Chancery; 
and ſeveral Pleas of Officers there, as Regiſter, 
Receiver, Oc. have been over-ruled. A De- 
fendant having pleaded the Privilege of the 
Court of Exchequer, and that he ought not in 
Reſpe& thereof to be drawn to anſwer the 
Plaintiff's Bill in this Court, although the ce 
ſtant Precedents were to the contrary ; the 8 ou 
or 


rt 
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Maſter of the Rolls, &c. 79 
ordered the Defendant to ſhew Cauſe why the 
Plea ſhould not be over-ruled: On which the 
Defendant produced a Precedent in 16 Elia. 
But the Lord Keeper ſaid, He had heretofore 
ſeen that Precedent; and had alſo ſeen very 
many Precedents in this Court to the contrary, 
and however it were in Point of Precedent, as 
the Defendant's Plea was inſufficiently pleaded, 
Therefore, and for that neither by Law nor by 
any Precedent, any more than one Plea is to be 
admitted to the Juriſdiction of a Court, he or- 
dered the Defendant to anſwer-the Bill. 9 Car. 1. 


; 135. 1 Chanc. Rep. 69, 70. 


A Defendant to a Suit in Chancery refuſed 
to anſwer the Bill of the Plaintiffs, becauſe he 
was an Inhabitant of the County Palatine of 
Lancaſter, and as ſuch ought to be ſued there: 
but it was over- ruled, the Plaintiffs in this Caſe 
being Servants and Miniſters of the Court, and 
as ſuch entitled to Privilege to ſue here. Cary's 


Rep. | | 
brivileged Perſons have their Writs ſealed 
without Fee: And there is a Privilege which ex- 


tends to the Office, as well as perſonal Privilege; 


for the Profits of the Office belonging to an Of- 
ficer of this Court, ſhall not be extended upon 
any Statute, or the like, becauſe a Man ſhall 
never have any Thing extended on any Executi- 


on, unleſs he may grant and aſſign over the 


ſame Thing ; but an Office cannot be granted, 
becauſe the Party that is the Officer is but a 
Servant to the Court, to do the Buſineſs and Ser- 
vice thereof, and not his own Buſineſs; and it - an 

EO | | Ofnce 
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Office of 'Truſt, which is not transferrable to a 
—— cw .,._}... oft 5 07 

If a Sheriff's Officer refuſes to allow, or diſ. 

obeys a Writ of Privilege; or requires Bail be- 

fore he will diſcharge the Party, it is a Con- 
tempt for which many have been committed to 
the Fleet Priſon : And on the other Hand, if a 
privileged Perſon of this Court, will untruly ſur- 
miſe, 'That one who is impleaded in another 
Court is his Servant, and thereupon procure for 
him a Writ of Privilege to ſuperſede the Action, 
whereby the Plaintiff in that Court is delay'd, 
Action of the Caſe will lie for the Plaintiff a- 
gainſt ſuch Officer. 24 Ed. 4. 22. _ 

Such as have the Privilege of this Court, have 
ſometimes a Superſedeas of Privilege granted to 
them as a Protection; the moſt extenſive of 
which Sort is that which contains both an Izjuno- 

tion and a Superſedeas, and is directed to all and 
ſingular Judges, Sheriffs, ec. enjoining them not 
to moleſt, or vex a Clerk of one of the Six Clerks 
of this Court in his Privileges, nor to force him 
to appear or anſwer before any Judge, c. ſave 
of this Court, upon any Plaint, Plea, Treſpaſs, 
or Demand, which concerns not the King's Per- 
ſon, (Pleas of Frechold, Felonies and Appeals 
only excepted) nor to impanel him on Juries, or ra 
chuſe him into any common Pariſh-Offtice ; and Þ A 
if any Diſtreſs hath been made upon him on any Þ 
ſuch Account, without Delay to releaſe and dil- Þ c 
charge it, c. ; | ce 
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| Of PROCEEDINGS in the PRETTY BAG Or- 


FICE, by and againſt privileged Per- 


| ſons, and on Recopniz,ances, Statutes,. 


&c. 


A the ordinary or legal Court of Chancery, 


govern'd by the Rules of the Common 


Law, is allow'd to be the moſt antient, tho 
its Buſineſs be not ſo extenſive as that of the 
| extraordinary Court of Equity, I ſhall begin 
with an Account of the Latin Proceedings of 
this Court in the Petiy-Bag Office. And theſe 
| Proceedings may be had and made Uſe of in 
all thoſe Caſes as are mentioned in my Accounts 
of the Juriſdiction of the Ordinary Court of 
Chancery, and of the Clerks of the Petty-Bag : 
But the general Uſe of them is in Caſe of Pro- 
| ſecutions by and againſt the Clerks and Officers 
of the Court, of whoſe Privileges I have juſt 
| now treated; and of Recognizances, and Sta- 
tutes Staple, (5c. wherefore thoſe only are men- 
| tioned in this Place, | 3 

The Method of ſuing a privileged Perſon, 
in the Petty-Bag Office, is thus: Firft a Decla- 
ration is delivered, in Debt or other Perſonal 
Action, as the Caſe is, to one of the Six Clerks, 


whom the Plaintiff makes his Attorney in the 
Cauſe, who thereupon giveth a Day (as it is 
commonly term'd) which is a Week, vig. the 
whole next Return, to the Defendant to an- 
ſwer, which Day is entered in the Six Clerks 
Coſts-Book, and alſo in the Petty-Bag Office, in 

G this 
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this Manner. — Read verſ. Page, Cleric. Dies 2 
datus a Die Scti. Cc. placit. Debiti & Pri. 


vileg'. | | 1 
K Day being given to anſwer, the Declarati- Þ 4 
on under the Hand of the Six Clerk or Attor- Þ 925 
ney is to be ſent over to the Petty-Bag, by one N b 
of the Attorney's Clerks in the Six Clerk's Of. Da 
tice; which Declaration is briefly entered by Þ Pa 
one of the Clerks in the Petty-Bag Office, with 5 
the Day that is given the Defendant to anſwer, Þ 2 
on a Roll there called Rotulus Rememorationis pra 


partæ Bagæ; at which Day, by the Courſe of like 
the Common Law, if the Defendant plead not, 


he is forcjudged the Court: But of late it is 5 
uſual to allow the Defendant a Day of Impar- gar 
lance, 7. e. Day ttill the next Return, after l, 


the Return already given him to anſwer; Þ 6 
which is done as follows: The Defendant ap-; 
pearing, and having retain'd one of the Six Der 
Clerks, he imparleth for him, by entering the I PA 
ſame in the Six Clerk's Coſts-Book, thus - 1 
Read verſ. Page, Li. Lo. (i. e. Licentio Lo- 
quendi) dat eft, in Craſtin. Animarum ; and | 
then it is ſent over into the Petty-Bag to be en- 7 
| tered in the aforeſaid Roll next under the De- he, 
claration. f | f he 
When the Day of Imparlance is paſt, another % 
Day (commonly five Days after) is given by tig“ 
the Plaintifi's Attorney, and entered in the Pet: Hyri 
ty-Bag as atorcſaid for the Defendant to plead, Þ.;.1. 
or elſe Judgment to be entered againſt him; he 
and this Day is called the Peremptory Day 
If the Defendant pleads at the Day, his Plea is 
delivered by his Attorney to the Plaintiff's At- | 


torney ; 
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7 dtorney; and then if the Plaintiff will proceed 


„to Trial, he is to join and make up the Iſſue, 
: if he may do it, (for in ſome Caſes he cannot) 
or the Plaintiff is to reply, and give the Defen- 
. dant a Day, 2s. a whole Term, to join Iſſue, 
N which Day is to be given and entered as the 


Day of Anſwer; and if the Defendant by that 
* Day joins not up the Iſſue, Judgment is entered 
th by NMhil dicit. It is to be obſerv'd, that after a 
Peremptory Day given, the Defendant cannot 
pray Oyer of the Bond and Condition, or ſuch 
like, as has been formerly ſometimes uſed for 
ot, Þ meer Delay: If the Iſſue be join'd, and the Re- 
cord made up either by the Plaintiff or Defen- 
dant, it is ſent into the-K3zg's Bench, or Common 
Pleas, to be tried as an, Action at Iſſuè in that 
Court; and upon Judgment there, Execution 
*F is thereupon awarded in that Court. But if the 
| Defendant negle& or refuſe to imparl at the 
Day given him to anſwer; or to plead, Gc. 
then Judgment is enter d againſt him, and Ex- 
p ecution thereupon awarded here. 
mm | Upon Judgment, either by Default, or Nzhil 
Mm Fdigit, ſome of theſe Writs of Execution are 
De- here awarded, ig. If the Action be for Debt, 
the Plaintiff may have an, Elegit, by the Stat. 


125 Weſt. 2. or a Levari facias; and if the Plain- 

. : tiff cannot levy his Debt and Damages by thoſe 

on Writs, he may have a Capias ad Satisfaciend. 
| | apt, 


ach feither for all, or ſo much as reſteth unſatisfied. 
im; i Judgment: e ſatisfied, . the Plaintiff by 

himſelf or his Attorney (if the Defendant de- 
res it) doth, acknowledge Satisfaction upon tho = 


At Pudgment in the Perty-Bag Office, And Note, 
cy ; 1 GENE 2 EF | G 2 225 5 that 


followed: The Defendant being arreſted by an 
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that whatever is done in the Six Clerks Office N of 
throughout the whole Proceedings, and by them } 
entered in their Books, is of no Effect, except ¶ De 
the ſame be entered in the Petty-Bag Office alſo. Þ 

If a privileged Perſon be Plaintiff in a Suit , x 
proſecuted againſt another, this Courſe is to be 


Attachment of Privilege, muſt retain one of the Fu: 
Six Clerks for his Attorney, as aforeſaid; and 


put in Bail according to the Courſe of the Court, ” 
(and four ſufficient Sureties or Subſidy-Men have ,; 
been required in theſe Caſes, tho' the Debt hath ! 
been never ſo ſmall) which Bail are bound fot I dar 
the Defendant's Appearance in Court from Day ¶ ple 


to Day, until the Cauſe is determined, and to 
ſatisfy the Plaintiff all ſuch Sums of Money « 
he ſhall recover againſt the Defendant by res. 
ſon of his Suit: And after Bail put in, the 
Plaintiff (being privileged ) puts in his Decls-iſ 
ration, and gives a Day to anſwer, @c. ut [ 
pra, and the Pleadings and Proceedings are thei 
ſame as thoſe. before directed, where the Suit i P 
againſt a privileged Perſon, - 7 
And if Judgment be given for a privilegei . 
Perſon in this Court, he may take out Exec 
tion as before is ſhewn; or he may then have! 
Sci re facias againſt the Defendant and his Ms 
nucaptors, upon the Bail: And thereupon, i 
Judgment be upon the ſaid Scire facias in the 
Chancery, then is Execution awarded there; 


but if it be upon-an Iffue joined, and ſent int 02 
the King's Bench, Gc. and on a Trial there, i fer 
ſuch Caſe Execution is there awarded; And up xo! 


on Satisfaction of the Debt and Damages, 5 | 
i ws a 
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Bail is to be diſcharg d on the Acknowledgment 
of: Satisfaction . 


If either the Plaintiff or Defendant, upon a 


Declaration of Privilege, or Scire facias, De- 


mur in Chancery, the Demurrer being joined, 


a Day is ſet down by the Lord Chancellor for 
| the arguing of it before him: And if on the Ar- 


gument it fall out to be a Ræſpondeas Ouſter, 


judgment is entered thereon; and if it be againſt 
the Defendant, Execution is awarded; and if 


againſt the Plaintiff, then it is enter d Nil capi- 


at per Billam. 


But if it be a Reſpordeas ara, the Defen- 
dant is to pay Coſts, and a Day is given him to 


| plead peremptorily, or Judgment to be entered. 


An Attachment of Privilege. 


JEorgius, Gc. Vic. W. Salut. Precipimns tibi 

J quod Attach. A. B. ita quod eum habeas cor. 
nob. in Canc. noſtra in diem, Gc. ubicunque 
tunc fuerit ad Reſpondend. C. D. un' Cleric. E. 
F. Arm. uninus 12 Cleric. didtæ Cur. noſtr. in 
Placit. deb; Et ad faciend. ulterius & recipi- 
end. quod dict. Cur. noftr. Confideraver', &c. 


A Superſedeas on an Attachment. 


"YEorgius, &'c. Vic. W. Saltm. Licet nos nup. 

per Brev. noft. tibi Precepimus quod At- 
tach. A. B. ita quod eum haber. coram nobis in 
Canc. noſtr. ad certum diem in dict. Brevi no- 
ſtro content. ubicunque tunc foret ad Reſpond. 
uobis tam de, (5c. un de aliis que ſibi tuno 
n I 3 | | 
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& ibid. objicerent & ad fac. ulterius & recipi- 


end. quod dict. Cur. doſtr. Confideraver. in ea 


parte prout per Breve præd. apparet. Quibuſ- 
dam tamen certis de Cauſis nos ad preſen. ſpe- 
cialit. moven. tibi præcipim. quod omnem Exe- 
cutionem Brevis noſir. pred. quamcunque per 
te in aliqua faciend. Superſedeas omuino, Et 
fi ipſium A. B. pretextu Mandati noſtr. prad. 
Ceperis aut ipſum in Carceribus Manucapt. te. 
nes tunc ipſum A. a Prifona qua fic detinetur 
fr ea occaſione & non alia detineatur in eadem 
fine dilatione deliberari fac. Teſte, (5c. 


The Method of ſuing out a Recogniſance in 
hae. 


| NE. of the beſt Securities we have in this 
Kingdom for Debt, is a Recogniſance in 
Chancery, which is acknowledged before a Ma- 
ſter of the Court, and ſign'd by him, and after- 
wards inrolled at the Inrollment Office, (5c. 
To ſue out ſuch a Recogniſance, if the Mo- 
ney be not paid at the Time agreed; firſt a Co- 
py of the Recogniſance is brought to one of 
the Clerks of the Petty-Bag Office, and there- 
upon, if you require it, he will make out two 
Writs of Scire facias ; one of a Return paſt, 
and the other of a Return to come : Theſe 
Writs are to be delivered to the Sheriff of Mid- 
dleſex, who will return them as the Law di- 
rects; and when the Writs are return'd, they 
muſt be carried again to the Petty-Bag, and the 
Party is to retain one of the Clerks there to be 
his Attorney therein ; and then give the * 
—— J ant 


rr 
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dant a Day to appear, which if ho do not ac- 
| cordingly, Judgment is to be awarded againſt 
bim by Default. If the Defendant do appear 
on the Day given, the Plaintiff muſt declare a- 
gainſt him by his ſaid Attorney, and the Defen- 
| dant is to anſwer and plead to the Plaintiff here 
| as is uſual in the Courts of Common Law. 


But when the Parties are at full Iſſue, they 


are at the furtheſt of their Proceedings in Chan- 
cery; for then if they go to Trial, the whole 
| Proceeding in the Petty- Bag Office is to be writ- . 
ten on Parchment, and muſt be either ſent by 
the Officer of the Petty-Bag ſealed up to be tried 
in the King Bench, or the Common Pleas, or 
it may be delivered over unſealed by the Lord 
Chancellor propria manu, &c. as there ean be 
no Trial by Jury in Chancery. 


Theſe Recogniſanees in Chancery are drawn 


| after this Manner, 972. 


A Recogniſance in Chancery. 


A B. de, &c. coram Domino Rege in Can- 
o cellar. ſua perſonalit. conſtitut. Recogn. 


| ſe debere C. D. de, &c. Centum librar. bong & 
| legalis Monete Magn. Britan. ſolvuend. eidem 
Ci. D. aut ſuo certo Attorn. Executor. Admim- 


ſtrator. vel Aſſign. ſuis in Feſto Sancti, &c. 
poſt dat. hujus Recognitionis ; Fit niſi ita fece- 
rit, ault, & concedit pro ſe Hæred. Executor. & 
Adminiſtrator. ſuis, quod dicta ſumma Cut. libr. 
levetur & recuperetur de Maneriis, Meſſnagiis, 
Terris, Tenementis, Bonis, Catallis & Here-di- 
tamentis ipſius A. B. Hæred. Executor. c Ad. 
G 4 Wii ator. 


8 Of Proceedings in the 
miniſtrator. ſuorum ubicunque fuerint invent. 
per preſentes, ad ſolum opus & uſum præfat. 
C. D. Executor. vel Adminiſtrator. ſuorum; | 
Teſte dict. Dom. Rege apud Meſtm. die, Oc. 
Anno Regni Domini noſtri Georgii, Dei Gra. 
Magn. Britan. Franc. & Hibern. Regis Fidei 
Defenſor. &c. Duodeci mo, Annoque Dom. 1726. 


The Manner of ſuing a Statute-Staple. 


; HE Way of Proceeding in this Caſe is, to go Þ w 

firſt to the Clerk of the Staple with your be 
Statute, and ſhew him the Date thereof when ol 
it was acknowledg'd, which will appear by the 
Statute; and then the Clerk of the Staple will Þ ni 
make your Certificate thereupon, and ſeal it hi 
up; which Certificate is to be carried to the er 
Clerk of the Crown in Chancery, and being h 
given to him, he makes out the Exigent there ſtc 
in, and your Obligation, and the Extent is to tl 
be made and indorſed on the Backſide: 'This v 
Indorſement of the Extent is called the Fine a 
of the Extent, which muſt be delivered to the t. 
Sheriff of the County, who is to impanel a e 
Jury of Inquiry, to extend the Lands, Goods Þ ( 
and Chattels, and alſo apprehend the Body of 
the Party ſo bound; and when the Sheriff hath 
extended them into the King's Hands, you are 
to deliver up the Statute to one of the Clerks 
of the Petty-Bag Office, who will make out 4 
Deliberate to the Sheriff for Delivery of the 
Goods, Cc. to the Party proſecuting ; and fo 
this Proſecution ends. 


 <_e. A£Am wed | _ 


Before 
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. Before you ſue out the Deliberare, it is can- 
at, tionary to be well inform'd, whether there be 
„; | Eſtate or Goods extended ſufficient to anſwer 
7c. Þ the Statute ; for after the Deliberate is taken 
ra. forth, you ſhall never have more than what was 
dei ® firſt extended: And therefore in caſe there be 
26, not ſufficient, if any other Lands or Goods can 
be found in any other Place than where at firſt 
| you extended, thoſe may be extended likewiſe, 
until there be enough to pay the Debt; and 
| when you are. ſure there is ſufficient, and not 
before, then deliver up the Statute and take 
| out your ſaid Writ of Deliberate, &c. 
If an Infant acknowledge a Statute or Recog- 
niſance, it is voidable by Audita Oxerela during 
bis Minority. And if a Cogniſor, after he hath 
| enter'd into a Statute, &'c. doth convey away 
his Lands to divers Perſons, and the Cogniſee 
| ſues Execution upon the Lands of ſome of 
| them, and not all; in this Caſe, he or they 
| whoſe Lands are taken in Execution, may by 
an Audita Onerela, or Scire facias, have Con- 
| tribution from the reſt, and have all the Lands 


equally and proportionably extended. Plowd. 
Com. 7 2. n 


Andita Onerela ſuper Bail. 


A taken in Execution upon a Statute- 
Staple or Judgment in the Chancery, 
having good Cauſe to avoid the Execution, the 

Courſe is by Petition to ſignify to the Lord 
Chancellor his Cauſe, and ſometimes the Lord 


Chan- 


90 Of Proceedings in the 


Chancellor or Keeper hath required a Certifi- 
cate under the Hands of the Plaintiff's Counſel, 
of good Account in the Law, of the Point ſpe- 
Cified in the Petition ; and thereon the Chan- 
cellor doth appoint ſome Maſter of the Chan- 
cery to take ſufficient Bail according to the 
Courſe of the Court, of which he ought to 
have great Care, becauſe the Statute and Judg- 
ment are thereby awarded, and the Plaintiff dif. 
charg'd; ſo that if it happen upon the Trial to 
go againſt the Plaintiff in the Audita Querela, 
the Defendant therein hath no Remedy but a- 
gainſt the Bail, which if they be inſufficient the 
Defendant loſeth his Debt, Gc. | 
Ihe Proceedings to Trial, Gc. are in the 
Petty-Bag Office. 


Traverſe of Office and Monſtrans de droit. 
NN an Office found, after the Death of the 


King's Tenant, the Tenant or any other 
grieved thereby, upon a Bill of Complaint. exhi- 


| bited, is licenſed to traverſe or ſue a Monftrans 


de Droit; which being drawn and ingrofs'd is 
delivered into the Petty-Bag, and the 'Traverſe 
or Monftrans de droit the King's Attorney Ge- 


neral oftentimes upon Sight of Evidence doth 


confeſs to be true, and thereupon an Ouſter le 
maine is awarded, c. Or if the Attorney Ge- 
neral will plead thereto, and thereupon Iſſue is 
joined, then a Record of the whole and a Ve- 
uire facias thereupon is ſent into the King“ 
Bench, to be tried and determined there. 


Onare, 


Petty-Bag at Common Law. 91 
Onere, whether this ancient Practice be not 


* 


alter d or taken away by the Stat. 12 Car. 2. for 
taking away Tenures, (5c. nog 4 


Habeas Corpus ad Satisfaciendum. 


F a Perſon be a Priſoner in any Priſon, and 
a Man hath a Judgment in Chancery, or a 


| Statute to charge him with, he ſhall have a 
| Habeas Corpus mentioning the Judgment or Sta- 
| tute returnable in the Chancery, by Virtue 
' whereof he ſhall be brought into the Court, 
or before the Chancellor or Keeper, and upon 
ſhewing forth the Statute or Record of the 


Judgment, the Priſoner ſhall be committed to 


the Fleet in Execution alſo for the ſame, if he 
cannot ſhew good Cauſe to the contrary, as a 
| Releaſe, Gc. all which is entered in the Petty- 
bag. 


There is likewiſe a Habeas Corpus, for bring- 


ing into Court, the Body of a Perſon ſtanding 
out in Contempt, to anſwer, &c. and for ſetting 
at Liberty of one wrongfully impriſoned. 


Vide Writs and Proceſſes, &c. in the Chancery. 
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Of Affidavits, Petitions, Motions, Re. 
ferences, Peports, Orders, &c. and 
of Suits in Forma pauperis. 


T may be expected, that I ſhould now come 
to Proceedings by Engliſh Bill and Anſwer 
in the extraordinary Court of Equity in Chan- 
cery, as proper to follow the Buſineſs and Tranf. 
actions of the Common Law Court; but the 
fmaller Buſineſs of 4fidavits, Petitions, Moti- 
07.5, References, Reports, Orders, &c. being in 
many 'Things preparatory to thoſe larger Pro- 
ceedings, I think it is neceſſary firſt to treat of 
theſe, and the Practice concerning the ſame. 


Affidavits in the Court of Chancery. 


—_— are uſed for certifying the Service 
of the Proceſs and Orders of the Court, 
or ſomething relating to the ſame, or other 
Matters touching the Proceedings in the Cauſe; 
and generally where any Motion is made, which 
is not of Courſe, an Affidavit muſt be read in 
Court of the Facts alledged : And Irterlocuto 
ry Orders in Chancery, ſuch as are made after 


the Bill filed, and before the Decree, and which 


do not determine the Right of the Matter in 
Queſtion, are uſually grounded upon Affidavit 
made of ſome Matters of Fact ariſing after the 
Suit commenced, and evidenced to the Court 
either by Motion or Petition with the Affidavit 
annexed. 


The 
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The Plaintiff or Defendant may make an 


affidavit in a Cauſe or Suit depending; which 
is to be ſworn before a Maſter in Chancery in 
Town, or before a Maſter extraordinary in the 
Country, where 20 Miles off from London ; 
and every Maſter extraordinary at the Bottom 
of the Affidavit is to expreſs the Name of the 
Town and County where he takes it, or it ſhall 
not be authentick. But no Affidavit ſhall be 
permitted to be read in Evidence at the Trial 
of) the Cauſe, tho' it ſhall be made Uſe of and 
| read in Court upon Motions; for an Aﬀidavit 
ſhall not be taken tending to the Proof or Diſ- 


proof of the Title and Matter in Queſtion, or 
touching the Merits of the Cauſe, nor ſhall any 
ſuch Matter be craftily inſerted in any Affida- 
vit of the Service of Proceſs, c. Ord. Chanc. 
Cd. 17 

An Affidavit of ſeveral Perſons, by the Man- 


ner of wording it, may be made either joint or 


ſeveral, or joint and ſeveral; and there is great 
Nicety and Exactneſs required in the Drawing 
of Affidavits. Affidavits are to be fair and legi- 
bly writ in one Hand, without blotting or in- 
terlining of any Words of Subſtance ; otherwiſe 
a Maſter ſhall not accept it; or if he paſles 
the ſame ſo blotted or interlined, the Regiſter 
of Affidavits or his Deputy may refuſe it, and 
no Uſe ſhall be made thereof in any Proceed- 
ings in this Court. Alſo Maſters of Chancery 
in the taking Affidavits, are to be circumſpect 
and wary, that they be reverently and know- 
ingly taken; they muſt adminiſter the ang 

| | them 
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94 Of Afidavits, Petitions and 
themſelves, and where they diſcern the Party 


to be raſh or ignorant, give him ſome Admont 
tion of his Duty, and be ſure he underſtands the 


read the ſame over, or hear it read, and ſub- 
ſcribe his Name or Mark thereto, before the 
ſame be certified or ſigned by the Maſter. rd, 
Chanc. 15, 18, 92, 146. | 

Affidavits ſhall be filed in due and convenient 
Time after Swearing, and before any Uſe made 
thereof in Court, as well to prevent Trouble to 
the other Party by going often to enquire for 
them, as that he may by his Counſel inform 
the Court of any juſt Exception he may have 
_ againſt the ſame: And if any Affidavit is made 
to ground a Motion upon, it muſt be filed the 
Night, at leaſt, before the Motion, that ſo the 
other Side may have Time to take a Copy, &c. 
If the Party for whom made expects his Order 
thereon to be abſolute. Affidavits before they 
are read in Court, or made Uſe of to found a- 
ny Proceſs, Orders, Commiſſions or Proceedings 
thereupon, ſhall be filed in the Afidavit Office, 
and atteſted by a true Copy thereof, under the 
Hand of the ſworn Regiſter, or his Deputy; 
and 'till then the Six Clerks, Curſitors, Regi- 
ſters, and their Clerks, Gc. ſhall not make or 
paſs any Writs, Orders, Commiſſions, 5c. 
grounded on the ſame: But all Affidavits be- 
longing to the Supplicavit Office, and the 
Perty-Bag Office, and alſo thoſe touching Luna- 
ticks, and Bankrupts, are not filed in the Affi- 
davit Office, but in the Offices where ſuch par- 
2 1 ticular 


. Matter contained in his Affidavit; and he is to 
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| ticular Matters are tranſacted. Ord. Chanc. 18, 
19, 91, 93. 


Where any Perſon ſhall ground any Motion 


or Petition on an Affidavit of material Witneſ⸗ 
| ſes to examine in a Cauſe, whereby to gain 
longer Time therein; the Affidavit ſhall contain 
the Names of the moſt material Witneſſes, and 
| alſo the Points on which they are to be ex- 
| amined, that the Court may judge of them, 
and all unneceſſary Delays be avoided. And 
by an ancient Order of Court, no Affidavit 
| ſhall be taken againſt a former Affidavit; which 
is ſaid to be ordained for avoiding manifeſt 
| Perjury; and if ſuch Affidavit were taken, the 
latter was not to be read or uſed, and the Par- 
ty was left to his Action, (5c. againſt the De- 
ponent for Perjury; but this Court doth now 

ſometimes interpoſe, and will either direct or 
reſtrain ſuch Proſecution, as there may be Cauſe. 


Ord. Canc. 207, Ofc. 


Every Affidavit of the Service of Proceſs, or 


of an Order, ſhould not only be true, as all o- 
| thers ought to be, but alſo to make it of any 
| Uſe, it is neceſſary that it fully prove a good 
Service: And therefore if the Plaintiff's Name, 
the Court, the Return of the Writ or Proceſs, 
the Manner of the Service, or any Thing ma- 


terial be omitted in the Affidavit, no Attach- 


ment will be granted upon it for Non-Appear- 
| ance, G c. In an Affidavit of Notice of any 
CE hing, tis not enough to ſay, that Notice was 
given, or the Copy delivered to the Party's 


Clerk in Court; but his Name muſt be expreſly 


mentioned, that it may certainly appear to. 


whom 
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9s Of Afidavits, Petitions and 
whom the Notice is given : 'Tho' if the Notice 
be left at the Clerk's Seat with his Agent, Ge. 
ſuch Agent need not be particularly named. 

The Forms of Jfidavits of Service of Pro- 
ceſs, are interſpersd under the proper Heads 
ſo that I ſhall only inſert in this Place two or 
three ſpecial Affida vits relating to Bills and An. 
ſwers, Fc. | 


An Aﬀidavit of the Truth of a Bill in Chancery, 


In Canc', Inter A. B. Quer. & C. D. & al. 
Defen'. 


c H. of, Gc. Gent. maketh Oath, that 

+ © he was privy to, and is a Party con- 
© cerned in all and every the Matters contained 
© in the Plaintiff's Bill of Complaint, touching, 
© (5c. in the ſaid Bill mentioned, and that the 
© whole Subſtance of the Complainant's ſaid Bill, 
© and the Matter therein contained relating to 
© the ſame, are true to the Knowledge of this 
Deponent. 


Affidavit that for Want of Sight of Mriting, 
or by Sickneſs, &c. the Defendant cannot 
vr: 


In Canc. Inter A. B. Quer'. & C. D. Def. 


0 D. the Defendant in this Cauſe ma- 
e © keth Oath, that he the ſaid Defendant 
© cannot make a ſufficient Anſwer to the Com- 
* plainant's Bill, without Sight of the Indenture 
8 0 
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55 © and referred to, which are not at this Time 


© in the Cuſtody of this Deponent, but at, &c.. 
W the County of S. in the Hands of, &c. If 
„„ be Defendant be fick, ſay, G. F. the Depo- 

nent ſaw C. D. the Defendant at his Houſe, 


| © Sick and Weak in Bed, that he was not ca- 


© pable of anſwering the Complainant's ſaid 


2 is 


1, Adadit that the Complainants owe nothing, to 


ſtay Proceedings at Law. 


In Canc. Inter A. B. & C. D. Quer. & E. E. 
| Defend', = 80 
| T* Complainants A. B. and C. D. do 
| © and each of them doth make Oath, 


| © proſecute theſe Deponents at Common Law, 
* Defendant pretends to be due to him upon, 


of them are not indebted unto the Defendant 
* one Penny ; but he hath cauſed theſe Depo- 
*-nents to be arreſted, and held to Bail for the 
* ſame, and doth proceed againſt them, know- 
of ing that the Witneſſes of the Deponents who 


could prove the Payment of the Money, are 
ma: Sone beyond the Seas, or not to be found; 
Jant , and that theſe Deponents are not able to 
om. - Prove the ſame, but by the Defendant's 
1 1 H * OWN 


© of Leaſe and Releaſe in the ſaid Bill ſet forth | 


u. on, Gc. laſt, and that he was then ſo very 


£ that the now Defendant E. F. doth ſue and 


| © for the Sum of, &c. being Money as the ſaid 


c. when in Truth theſe Deponents or either 
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98 | Of Aﬀedavi ts, Petitions and 


© own Oath, on his Anſwer in this honourable 4 


Court. ; of C 
= | | 7 A. B. | the 
Farat. 5 Maii, 1728. C. D. I deſir 
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Motions in the Chancery. 


A Motion, which is a Prayer or Requeft 
made Ore tenus to the Court, either by 
the Party himſelf or his Counſel, may be had 
in a great many Caſes, vz. for a Commiſſion 
to anſwer, to enlarge the 'Time for anſwering, 
or for Publication, 70 ſetting down and hearing 
the Cauſe, or for a Re-hearing, for Payment ct 
Money, Oc. or to haſten any of theſe Act; 
or Proceedings; and may be alſo for any Fx 
vour deſired of the Court. | 
It has been obſerv'd, that there is ſeldom Oc- 
caſion for more than one Motion in a Cauſe; 
as for an Injunction for quieting Poſſeſſion, or genie 
ſtaying Suits at Law, Cc. other Motions being pf t 
for the moſt Part needleſs, or not tending tothe] 
end but perplex the Cauſe in Conteſt ; and a Pides 
Suit would be ſooner ready for hearing, if it nd 
went on in an orderly Courſe by Pleadings and vith 
Proofs : But many Motions are now made re-Pre « 
ſating to the regular Iſſuing forth, the Execu · Ni, 
tion, and Filing of Writs, Proceſs, and otherſpre f 
Matters of Courſe; which heretofore were com-Pcca. 
monly referred to Four of the Six Clerks notſicc. 
in the Cauſe, who hearing the other two Clerks] Be! 
towards the Cauſe determined the Queſtion,ifid: 
without Delay or Charge to the Suitors. * 0. 
n 
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ble And ſometimes Motions, as now made, are 
of Courſe, 7. e. where by a ſtanding Rule, or 
. Itbe known Courſe of the Court, the Thing 
. adeſired is to be granted without hearing the 
parties; and in theſe there needs no Notice to 
the other Side, nor ought their Counſel to op- 
poſe them. There are other Motions, which 
would be of Courſe, on the Facts alledg'd 
ſanding ſingle by themſelves ; but becauſe 
hero may be probably ſome other Fact in the 
Caſe reſting in the Knowledge of the Parties, 
which the Court cannot at preſent diſcern, 
herefore tho' the Court will not deny the Rea- 
ſon of the Motion, it grants it only Ni or 
conditional; if there be not Notice thereof, (5c. 
ind if there be, yet all ſuch Motions are not 
granted abſolutely. Some Motions there are, 
Prhich are not founded on ſuch general Rules 
for Uſage of the Court, and ſometimes beſides 
or againſt the ſame ; and theſe are granted or 
denied as the Court ſecs fit, upon the Reaſons 
pf the Matters alledged, as it appears upon 
g do he Motion, or upon hearing Counſel on both 
nd aſides: Alſo ſome of theſe eſpecially, if frequent 
if itÞþod of ſmall Moment, are generally granted 
; andÞyvithout Notice; but if not common, and they 
e re-re of Weight and Conſequence, then only 
recu- N, if no Notice. And all ſuch Motions as 
otherſÞre ſelddom made, or made on extraordinary 
con Pecaſions, will rarely be granted without No- 
s notſficc. 5 | | 
lerks Before any Motion is had, that is not of Courſe, 
ſtion Affidavit is to be made of the Service of Notice, 


6. and the Affidavit muſt be filed, and a Co- 
| H 2 * 
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the Court will not ordinarily extend their Order 


might be put into Poſſeſſion, and a Receiver 
appointed, the Court would not order that no- 


100 Of Afﬀidavits, Petitions and 
py taken thereof, if there ſhould be Occaſion to 
prove the Notice; and every. Notice of Motion 
muſt be given Two Days before the Day on 
which it is to be made; as Notice is to be given 
on Tueſday, and the Affidavit thereof filed on 
IWedneſday, for a Motion on the Thurſday next 
following. And where Notice is neceſſary, it 


Party's Clerk or Solicitor; and every Thing the 
Party moves for ſhould be expreſſed therein, for 


beyond the Notice; as where a Notice was, that 
the Court would be moved, that the Plaintif 


thing ſhould be received by the Defendant in 
the mean Time, tho' the Defendant did not de- 
fend the Motion, it not being in the Notice c 


Motion. 
The Notice for Motion is to be ſerved on the 
other Party, or his Solicitor, or left at one of 


their Houſes, tho' this hath not been accounted 


good Service; or which is moſt uſual, it is to 


be delivered to the Clerk in Court, or left at his 
Seat in the Office with his Clerk or Servant. 


Notice of Motion to take Money out of Court 
muſt be given to the Party himſelf; except the 


Court upon a previous Motion has order'd { 


many Days Notice to the Clerk in Court, G. 


as may be Time enough to ſend his Client ſuct 


muſt be in Writing, ſigned with the Name 1 2 
the Perſon that gives it, which is commonly the i 


Notice, and to have his Anſwer; or if he being} 


in the Kingdom, but hard to be found, Cc. ſuc 
Notice may be order'd-to be ſufficient. 


| 
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If by Reaſon of the Abſence of a Counſel, 
who ſhould have defended the Motion, the 
Court- thinks fit to put it off for that Time, 
the former Notice is often order'd to be continu- 
ec, ſo as the Matter may be moved another Day 
upon Notice only to ſuch abſent Counſellor. But 
a Party gives Notice three ſeveral Times 
that he will move a Matter, and doth it not, he 
hall ordinarily pay the other Party 109. Coſts; 
and if it be a Matter of Conſequence, and ma- 
ny Counſel are retained, the Court will order 
der N Coſts to be taxed accordingly by a Maſter. 

that In Term-Time, every Th»r/day is a Day for 
tif Wezaling, and Motions only; wales it happens to 


werbe the ſecond Day of the Beginning, or the laſt 


no: Whut one of the End of the Term: So are Tue. 
t n days and Saturdays; and the firſt and laſt Days 
of the Term. In Vacation, Sal- Days are Days 
of Motion, appointed by the Lord Chancellor; 


always made at the Rolls, on a Suppoſition that 
ſome may remain which ſhould have been mo- 
Chanc. 65. | : 
After the laſt General Seal, before the enſuing 
Term, no Motions are heard; but as this Court 
b always open, Matters which require Diſpatch 
may be petitioned for, (5c. 1 


/ 


7 


and the Morning after the Term, Motions are 


ved, but could not the laſt Day of Term. Ord. 
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102 Of Aſfidavits, Pttitions and 


Notice of 4 Motion in Court. 
In Canc', Inter 4. B. Quer, & C. D. & E. 
Defend”. | 


HE Defendants intend to move his Court 
buy their Counſel, on, Oc. or as ſoon af- 
ter as Counſel can be heard, that the Plaintif 


may anſwer the croſs Bill of the Defendant 
before the Defendants put in their Anſwer u 


the Plaintiff's Original Bill; and that, Gc. 


G. C. Sol. pro De. 


Memorand'. The Day, &c. 
a Copy of the above Notice 
was left with Mr. T. L. one 
of the Clerks, Gc. 


Aſfdacit of giving Notice of a Motion. | 
G., H. of, &c. maketh Oath, That he this 


Deponent on, Gc. laſt, did leave Notie 


in Writing at the Seat of Mr. T. L. in th 
© Six Clerks Office, who as this Deponent is in. 
form d is the Clerk in Court concern'd for the 


© Plaintiff in this Cauſe, That the Defendants 
© did intend to move this Court by their Coun 


© ſel on, &c. then next, or as ſoon after as thei 
1 Counſel could be heard, for the Plaintiff to 
anſwer the Defendants croſs Bill, before tht 


© ſaid Defendants put in their Anſwer to the 


* Plaintiff's Original Bill of Complaint. 


Petition 


| Motions, Reports, Orders, &c. 103 
Petitions in the Court of Chancery. ; 


| ting, directed to the Lord Chancellor or 
Maſter of the Rolls, ſnewing ſome Matter or 
Cauſe, whereupon the Party prays that ſome- 
thing may be granted or done for him: And moſt 
Things which may be moved for of Courſe, may 

be petitioned for. 
Io ſpeed Proceedings, or for Proceſs, or for 
2 Favour deſired, the Court may be petitioned ; 
Der fo to have any Hardſhips removed, as that Pro- 
| ceſs of Contempt may be ſtaid, on juſt Cauſe, 


| Oc. And in many other Caſes, Petitions in 


| Chancery are preferred ſubſequent to the Bill 
filed; as in ſome Caſes a Petition may be prece- 
dent to the Suit, for a Perſon to be aſſigned a 


A Petition is the Requeſt of a Perſon in Wri- 


| Guardian, or to be admitted i forma Pauperis, 


Sc. Sometimes a Petition is upon a collateral 
thi Matter, as it hath Relation to ſome Suit de- 


tio pending, or to an Officer of the Court; to have 


the! © Clerk or Solicitor's Bill taxed, or oblige him 
- in. fo deliver up Papers to his Client, & c. and 'tis 
the! faid, where a Matter comes into Court by Pe- 


ant tition, and the other Side would diſcharge an Or- 


4 


dun der made thereupon, or have any Thing done 


her relating to the Matter of ſuch Petition, he ought 
F to to come regularly by Way of Petition alſo ; but 
the the Court on Motion will often do it. 
the Tho' no former Order made in Court, ſhall 
be alter'd or even explained upon any Petition; 

the Execution thereof may be ſtaid 4 


r a ſmall 
1005 H 4 ” Time 
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Time on Petition, till the Matter can be moved 
and debated in Court. No Commiſſion for ex- 
amining of Witneſſes ſhall be diſcharged, or 
Depoſitions of Witneſſes be ſupprefsd upon a 
Petition; unleſs the Matter be firſt referred to 
a Maſter, and a Certificate had thereupon. Nor 
may an Injunction. to ſtay Suits at Law, be 
granted, reviv'd, difloly'd, or ſtaid on Petition; 
or an Injunction of any other Nature paſs by an 
Order upon Petition, without Notice, and a Co- 
py of the Petition firſt given to the other Side, 
c. No Sequeſtration, Diſmiſſion, or final Or- 
der is granted on Petition: Nor ſhall the Com- 
mitment of any Perſon taken by Proceſs of Con- 
tempt be diſcharg'd, but upon hearing the ad- 
verſe Party, his Attorney or Clerk in the Cauſe, 
c. Ord. Chanc. 151. 
No Subpena, Attachment, or other Proceſs, 
' ſhall be admitted in any Cauſe upon any Peti- 
tion, tho' ſign'd, &c. until the ſaid Petition be 
firſt filed with the Regiſter, and an Order drawn 
up and entered thereupon, as a Warrant for ſuch 
Proceſs; and all Proceſs and Proceedings other- 
wiſe iſſued, ſhall be null and void. And no Or- 
der made upon any Petitions, (except the ſame 
be by Way of Summons or Notice) ſhall be 
good and effectual to ground Subpena's, or other 
Proceſs thereon, but where within Three Days in 
Term-Time, or a Week in the Vacation after 
the Order granted, the ſame be drawn up and 
entered with the Regiſter, to the End no Perſon 
may be ſurprized with any private Order on any 
Petition, &c. Alſo an Order upon a Petition, 
- 5 | mult 
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muſt be drawn up, paſs d, and ſerv'd by deliver- 
ing a Copy to the other Party, as other Orders 
| are. Ord. Chanc. 49, 21197. be 
_ Petitions are delivered out of Court, to the 
| Chancellor's or Maſter of the Rolls's Secretary, 
| whoſe Buſineſs is to get them anſwer'd and ſign d; 

and if the Petition be for a Matter of Courſe, 
it is generally forthwith granted: But if it be for 
any Thing which requires Examination, or that 
the other Side be heard, then it is ordered that 
all Parties attend the next Day of Petitions or 
General Seal; at which Day the Matter is deba- ' 
| ted and ordered as the Court ſees Cauſe. And 
in ſuch Caſes, Affidavits are often neceſſary to 
inform the Court how- Matters ſtand on each 
Side. If there be Occafion to petition out of 
Term, and the General Seals too, and the Mat- 
ter is of Weight and Moment, a Petition may 
be deliver'd, and the Parties will be order'd to 
attend the Lord Chancellor, or Maſter of the 
Rolls, at the 'Time appointed in the Order, and 
then they ſhall have Juſtice done them. 
Tis ſaid the Lord Chancellor only is to be 
petitioned touching Pleas, Demurrers or Excep- 
tions, and concerning any Decree or ſpecial Or- 
der made by the Chancellor, and for Rehcarings, 
and not the Maſter of the Rolls: But in moſt 
other Caſes, Application is made to the Maſter 
ome RR... © | 

In the Drawing of Petitions, Brevity and 
Form are the Two great Things requiſite to be 
obſerv'd; as appears by the following Precedents. 


- 
5. 
9 

* 
Xo 

4 

1 
3 
5 
2 
1 
; 

7 * 
4 : 
1 
4 
*. 

- 
1 
"30 

1 

1 
+ 
4% 
oy o . 
1 
1 
WT | 
1 
"| 
i 
"Wh 
+ 
* 
1 
bo 
Ba 
1 
4 
H 
9 
1 
* 
x 
4 
+ ' 
4 
* 
$ 


A Pe- 


106 Of Affdavits,' Petitions and 


A Petition for the Lord Chancellor's Letter, 
requiring a Nobleman to appear, &c. 


To the Right Honourable P. Lord K. Lord 
High Chancellor of Great Britain. 


„ Lord D. Def. 
The humble Petition of the Com plainant 


Sheweth, 3 
UC be AT your Petitioner having exhibited a 
Bill in this Honourable Court, to be re- 
lieved againſt the Defendant for the Matters 
therein contained, cannot by the ordinary Pro- 
ceſs of this Court compel the Defendant, by 
Reaſon of his Peerage, to anſwer the ſame, till 
your Lordſhip hath firſt written a Letter to him 
ſo to do. 8815 


Your Petitioner therefore humbly prays 

Four Lordſhip's Letter directed to the 

ſaid Defendant to appear in this Court 

on, (Fc. next, and anſwer your Pe- 
titioner's ſaid Bill. 


And your Petitioner ſhall ever pray, &c. 


A Pe- 
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er, Petition to amend the Plaintiff's Bill, on 
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| Payment of Coſts. | 
d Jo the Right Honourable the Maſter of the 
. Rolls. 1 


Sheweth, 3 
HAT your Petitioner having exhibited his 
b Bill into this Honourable Court againſt 

the Defendant C. D. and others, the ſaid C. D. 


only put in his Anſwer thereunto, (none other 


= of the Defendants being ferv'd with Proceſs) up- 
5 on the Peruſal of whoſe Anſwer, your Petitio- 
A ner is adviſed to amend his Bill. 

1 Your Petitioner humbly prays your 


Honour, that he may be at Liberty 
to amend his Bill, paying 205. Coſts 
to the ſaid Defendant C. D. or to 
his Clerk in Court. 


' 8 | 
: And your Petitioner ſhall ever pray, &c. 
HF Fanuarii, 1728. 
| Be it ſo. 
F. Jekyl. 
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A 


4 Petition to add a Defendant in a Suit. 
To the Right * 


Sheweth, | yp 8 


HAT in Eaſter- Term laſt, your Petitioner 

filed a Bill in this Court againſt the De- 1a 
fendant, to which the Defendant hath put in 

his Anſwer; and that your Petitioner is ſince ad- 1 

viſed by his Counſel to make ZE. F. of, 5 Ev 

Defendant i in this Cauſe. BY 

1 


Wherefore your Petitioner ere FF; 
prays, that he may be at Liberty to 
amend his ſaid Bill, and add the 1 
ſaid E. F. as a Defendant. 


And your Petitioner ſhall ever pray, &c. 


A Pe- 
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| x | C 

A Petition for further Time to anſwer a Bill. | 

To the Right Honourable the Maſter of the | 

nd ed nd b 

Sheweth, E A 

Tur the Plaintiff exhibited his Bill a | 

* 1  gainſt your Petitioner in Hillary- Term bi 

2 laſt, whereto your Petitioner appear'd, and took ! 

1 out a Commiſſion to take his and the other De- | 

- fendant's Anſwers thereto in the Country ; by i 

a | Virtue whereof the other Defendant is ſworn to Y 

bis Anſwer, but your Petitioner could not an- 1 

ſwer in the Country, for Want of ſome Wri- i 

/ Þ tings which were here in Town, nevertheleſs 
your Petitioner is now come to Town, and will 


anſwer here by the End of the 'Term. 


_. * YourPetitioner therefore humbly prays 
T pour Honour to grant him Time to 
=} put in his Anſwer to the ſaid Bill un- 
til the laſt Day of the Term, and in 
the mean, Time that all Proceſs of 

Contempt may be ſtaid. 


And your Petitioner ſhall ever pray, &c. 


6 Mani, 1727. 
Let the Defendant have 
Time toanſwer'till, &c. 
and in the mean Time 
ſtay Proceſs, whereof 


give Notice. 1 
7. J. | 
A Pe- 
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A Petition for ſetting down Sebi to an 
Anſ wer to be argued. 


To the Right Honourable the Lord Chan 
cellor, Cc. 


A, 


1 your Petitioner having + in his 
: Anſwer to the Plaintiff's Bill, the Plaintiff 
put in Exceptions thereto, and the ſame. being 
referred to F. B. Eſq; one of the Maſters of 
this Court, he by his Report dated, Gc. did re- 
rt your Petitioner's Anſwer to be infufficient, 
in the ſeveral Particulars in his ſaid Report 
mentioned: And foraſmuch as your Petitioner 
is adviſed that his Anſwer to the Plaintiff's ſaid 
Bill is full and ſufficient to a common Intent; 


Your Petitioner therefore humbly 3 


your LA to appoint a ſhort Day 
e ſaid Exceptions; and 


for arguing t 
that all Proceedings in the mean 
Time for Want of Anſwer be ſtay d. 


And your Petitioner ſhall ever Pra % &c. 


10 Junii 1728. 
Be it ſo, let the Ex- 
ceptions be argued on, 
Cc. whereof forth- 
with give Notice. 


K. Chanc. 


1 | ts A Pes 


—— : tw 4 FRAVYQ O R850 


| 4 Petition to ſet down a Cauſe in the Paper 


for Hearing. | 


To the Right H the Maſter of the 
Rolls, c. 


Sheweth, 


"HAT Publication is, by Order, to paſs 
JL in this Cauſe, the firſt Day of the next 


Term; and your Petitioner by the ſame Order 
is to procure the ſaid Cauſe to be ſet down to 
| be heard ſome 'Time within the ſame Term. 


Your Petitioner humbly Prays, that 
this Cauſe may be put into the Pa- 


per of Cauſes, for the laſt Day of 


au 170 Cauſes within the now next Term. 
And your Petitioner ſhall Pray, &c. 


4 Petition to the Lord Chancellor for a Re- 


. 
_ = 
* 


hearing in a Cauſe. 


To the Right Honourable P. Lord K. Lord 
Chancellor, &c. 
 Sheweth, 3 


HAT your Petitioner finds himſelf much 
_ aggrieved by a decretal Order made in 


this Cauſe, the Day, &c. whereby your Petiti- 


oner is ordered and decreed to Py unto the 
Plaintiff the Sum of, Gc. on or before, (5c. next, 
with Intereſt for the ſame, from the Time of 
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the ſaid Hearing until the Money be paid; which 
ſaid Sum of, > . or the greateſt Part thereof 
having been long ſince paid, and Proof thereof 
made, as your Petitioner conceives and is ad- 
viſed; A. Et; | 13 
Your Petitioner therefore humbly 
Prays, that your Lordſhip will be 
pleaſed to grant a Re-hearing in 
this Cauſe before your Lordſhip, 
he ſubmitting to pay what Coſts the 
Court ſhall award, in Caſe his 
Complaint be found groundleſs. 


And your Petitioner Hall ever Pra y, Ge. 


References of Proceedi ngs in the Chancery. 


_ » A. Reference is an Order of Court, where- 
by Exceptions, Contempts, Irregularities, 
Matters of Account, Gc. are upon Petition, 
Motion, or otherwiſe, referred to a Maſter of 
Chancery to examine and make a Report of to 
the Court; upon which the Court may make 
an abſolute Order therein. And ſometimes the 
Maſter is empowered by ſuch Order of Refe- 
_ rence, finally to ſettle and determine ſome 
Matter therein mentioned. 
References are generally made to one of the 
Maſters fitting in Court, when the Matter re- 
ferred was moved; but on Motion and ſhewing 
Cauſe, they may be directed to any other of the 
Maſters in Ordinary of the Court. And tho 
in ſome Caſes References are abſolutely neceſ- 
ſary for the Eaſe of the Court, as to * 
| ſtate 


- Bo <> 2 
* 
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tate and adjuſt Accounts, peruſe Court-Rolls, 
t, and other Writings, &c. which would take up 
too much Time for the Court, and hinder other 
Buſineſs of greater Importance; yet .in many 
Caſes they occaſion great Charge and Loſs of 
ly Time to the Suitors: And ſome have held it 
be ¶ convenient that the Inſufficiency of Anſwers in 
in Chancery ſhould not be referred at all; but 
Ip, that the Exceptions ſhould be at firſt openly 
he argued in Court, whereby theſe who now for 
his Delay only put in frivolous Anſwers, would be 
more cautious for Fear of giving Offence to 
the Court, and ſo the Matter being determined 
at once, Delays would be prevented, and Charg- 
es ſaved; and perhaps the Court would not there- 
5 by find fo much Trouble as now they do on Ex- 
ceptions to Maſters Reports. 


re. There ſhall not be any Reference of an An- 
h ſwer, without alledging the ſpecial Cauſes in 


of the Exception: And where a Cauſe is gone ſo 
far as to Examination of Witneſſes, no Refe- 
rence is to be made to any Maſter, (5c. to hear 
and end the Matter, except it be in ſome ſpecial 
Caſes of Parties by Conſent, &'c. Alſo a Refe- 

rence of the State of the Caſe is to be ſparing- 
ly granted, except by Conſent : And no Refe- 
rence ſhall be upon a Demurrer, or Queſtion, 
touching the Juriſdiction of the Court, but ſuch 
Demur, Gc. is to be heard, ruled and deter- 

mined by the Court. 1 

Matters of Account, (except in very weighty 
Cauſes) are uſually upon the Hearing, turned 
over to a Maſter to examine and report, in or- 
| der for the Court to make a final Decree; with 
I | ſome 


114 Of Afidavits, Petitions and 
ſome Directions to the Maſter in what Manner 
he ſhall proceed. If both Parties, before Hear 
ing, conſent to an Examination of Account 
to make the Cauſe more ready for the Hearing, 
it may be granted: But the more common Me. 
thod of Proceeding at this Time, is not to exz- 
mine to a Matter of Account before the Hear: 
ing, but afterwards; which if the Witneſſes be 
in Town, (5c. is before a Maſter, and if not, 
then by Commiſſion directed by the Maſter upon 
an Order for his being arm'd or provided with 4 
Commiſſion, ec. It hath been obſerv'd, that in 
an Account, or Taxing Coſts before a Maſter, 
Vouchers or Proofs are generally expected for 
every Thing that doth not certainly appear, in 
itſelf, or as a neceſſary Conſequence of ſome o- 
ther Thing already proved, or where there i 
not a violent Preſumption, Gc. wherefore Copies 
and Papers of all Sorts relating to the Cauſe are 
to be carefully preſerv'd. 

And if before the Maſter on a Reference, ei- 
ther Party, by his Counſel, Clerk or Solicitor, 
admits a Matter of Fact; the Maſter ſhall take a 
Memorandum thereof in his Minute-Book, and 
the Party admitting ſhall in his Preſence ſub- 
{cribe ſuch Memorandum ; which Subſcription 
will be concluſive to the Party, on whoſe Behalf 


the ſame was ſo ſubſcribed, ſo as the other Side 


ſhall not be put to any farther Proof of that 
Matter. Ord. Cauc. 25 4. 

When a Maſter hath an Order of Reference, 
on Requeſt of the Party producing it, he grants 
his Warrant or Summons, whereby he appoints 

a Time and Place, (uſually his Chamber) ” 
| the 
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-half 
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the Parties to attead him thereon, when and 
where they may come with their Counſel, 
Clerk, or Solicitor, as they fee Cauſe ;. and the 
Summons being ſerved on the adverſe Party, his 


Clerk or Solicitor, with a Copy of the Order of 


Reference, if he attends not, the Maſter grants 


a ſecond Summons, appointing a farther Day, 
Gc. And if he doth not then attend, a third 
Summons is granted, called a Peremptory Sum- 
mons: And if then he does not attend, the Ma- 
ſter is to make his Report ex Parte, of that Side 


which attends and deſires the ſame. 


It was the antient Practice, for the Regiſter 
within Ten Days after the End of every Term to 
certify to the Lord Chancellor what Reterences 
depended in the Hands of any Maſter, and how 
long they had depended; that the Court might re- 
quire an Account thereof from the Maſters, and 
quicken them to a Diſpatch. And a Maſter 


| dying, the Court hath ordered, that the ſeveral 


Matters referred to him ſhould be transferred to 
another; and that all Books, Papers, (5c. that 
concerned the Cauſes referred to the deceaſed 
Maſter, ſhould be delivered over to the living 
Maſter when demanded. 

The Matter of a Suit in Chancery, by Con- 
ſent may be referred to Arbitrators, and their 
Arbitration ſhall be in Nature of a Maſter's Re- 


port, Cc. | 
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Au Order of Reference to a Maſter in Chancery, 
Lord Chancellor, 
Die & Anno, Cc. Inter A. B. Quer. & C. D. Def, 


| | PON opening the Matter this preſent Day 
unto this Court by Mr. V. of the Plain- 
tift's Counſel, it being alledged that the Defen- 
dant had put in a very inſufficient Anſwer to 
the Plaintiff's Bill, whereto the Plaintiff hath 
taken Exceptions ; it is ordered, that the Plain- 
tift's Bill, the Defendant's Anſwer, and the Ex 
ceptions thereto taken, do ſtand referred to Mr. 
H. one of the Maſters of this Court, to examine 


and certify whether the Defendant hath fully 
anſwered the Plaintiff's Bill or not. 


The Maſter's Summons to attend him. 


Inter AJ. B. Quer. 0. D. Def. 
Y Virtue of an Order made the Day of, C. 


of Reference of the Defendant's Anſwer, e 


I do appoint Monday next at Nine of the Clock 
in the Forenoon, at the Houſe or Chambers of, 
Ge. to conſider of the Matters referred, at which 
Time and Place all Parties concerned are to at- 
tend, or ſome for them; and at which Time! 
ſhall peremptorily proceed. 


c R. H. 
Dated this Day, Oc. 1728. 


LE Reports 
LY 


ry, 


Jef. 


Jay 
Aln- 
fen- 
to 
ath 
atn- 
Ex- 
Mr, 
line 
ulhy 


Motions, Reports, Orders, &c. 117 


Reports of Maſters of Chancery. 


Report is a Maſter's Certificate to the Court 

how the Facts and Matters referred to him 

by the Court to examine, appear unto him ; or 

of ſomewhat which is his Duty to inform the 
Court of. | 8 

Maſters of the Court of Chancery, upon a 

particular Matter referred to them, are not to 


certify the State of the Cauſe, and of the Evi- 


dence on both Sides; but they are to make their 
Reports briefly, with. ſome Opinion upon the 


| Matter reported. This is by an antient Order of 


Court; and by later Order, all Reports and 
Certificates muſt be drawn as ſuccinctly as may 
be, (reſerving the Matter clearly for the Judg- 
ment of the Court) and without Recital of the 
ſeveral Points of the Order of Reference, or the 
Debates of Counſel; unleſs it be in Caſes where 
the Maſters are doubtful, they ſhortly repreſent 
to the Court the Reaſons which induced them 
to what they did. Alſo no Maſter ſhall, on the 
Importunity of any Counſel, Gc. return a Spe- 


cial Certificate to the Court, except he be re- 
rod by the Court ſo to do; or that his own 


udgment, in Reſpe& to Difficulty, lead him 


| thereto. Ord. Chanc. 144. 


If a 'Time is prefix'd for the Maſter to make 
his Report, and he doth it after that Time, the 
Report will be diſallowed: And a Report is 
not ordinarily to exceed the Order of Reference; 
but when the Court requires to be ſatisfied from 
a Maſter of any Matter alledged ta be confeſſed, 
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or ſet forth in an Anſwer in Chancery, he is to 
take Conſideration of the whole Anſwer, and 
certify not only whether the Matter be ſo con- 
feſſed, Oc. but allo any other Matter avoiding 
or ballancing that Confeſſion, that ſo the Court 
may receive a true and full Information. Chanc, 
Caf. 179. Ord. Canc. 145. 

A Maſter to whom Accounts, or other Mat. 
ters, are by any Order referred, when he hath 
fully heard both Parties, and prepared his 
Report, ſhall at the Requeſt of either Party 
iſſue a Summons, that the Parties or ſome of 
them do again attend him, who ſhall have Li- 
berty to peruſe fuch Report, and take a Copy 
of it, Gc. And if either Party be diſſatisfied with 
the Report, he may in four Days next after 
ſuch Attendance, bring in a Note in Writing of 
his Objections, and take out a Summons to be 
heard thereupon ; and then the Maſter is to ſet- 
tle and finiſh his Report. 'Tho' after the Ma- 
ſter hath made his Report, either of the Par- 
ties may take Exceptions to it, which ſhall be 
_ argued in open Court; and if upon arguing the 
fame, it appears that the Party excepting 
did not offer his Objections to the Maſter, but 
depended vpon his Appeal to the Court, and 
ſought Delay, altho the Exceptions happen to 
be allow'd, for this Neglect and Trouble to the 
Court, and Charge and Delay to the adverſe 
Side, the Party ſhall pay Coſts as the Court 
mall think reaſonable. Ord. Chanc. 201, 202. 

It any Exception, or diſtin Clauſe of ah 
Exception to a Report, upon an Account, G. 
be over- ruled at the Arguing, the Party except- 
ing 
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ing ſhall pay 205. for each that ſhall be over- 


ruled; and for every Exception waved, or not o- 
pened 10. And by the Orders of the Court, 
if one appeals from a Maſter's Report, by ex- 
cepting thereto, he muſt file his Exceptions ſpeedi- 
ly with the Regiſter, and depoſit 5 J. with him, 


| whereon the Proceedings upon the Report are 
ſtay'd *till the Exceptions be argued: And if 
the Court do not alter the Report, the 5 /. ſhall 


be paid to the Party defending the Report, with 


| ſuch Increaſe as the Court ſhall find Cauſe to 


impoſe ; otherwiſe the ſame ſhall be reſtored to 


| the Party appealing, who is alſo to have the like 
| Sum of the other Party, &c. Upon filing Ex- 
| ceptions, and depoſiting Money with the Regi- 
| ſter, he gives a Certificate thereof; and on Mo- 


tion and producing the ſaid Certificate, the 


| Court will order a Stay of Proceedings, and ap- 
| point a Day, commonly the next Day of Excep- 


tions, for hearing thereof: And the Regiſter is 


to enter ſuch Cauſes of Appeal and Exceptions, 
Sc. in order as brought to him to be determin- 


ed by the Court in Courſe on Days of Motions 


and Exceptions, and Notice muſt be given to 
the Clerk on the other Side; and the Regiſter 
| ſhall ſet up 


a Paper of ſuch Cauſes two 
Days before the Day of arguing ſuch Exceptions. 
Ord. Canc. 147. | 

Where a Maſter Reports or Certifies any Ir- 
regularity in Proceedings, as theſe Matters were 
formerly certified by the Six Clerks not towards 
the Cauſe, there may be a Reference thereof, 
but no Exceptions. And when by a ſpecial Or- 
der the Court ſhall admit Exceptions to be put 
I 4 in 
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in to a Report, whereby Money is reported due; 
after the Time ſuch Exceptions ſhould have 
been regularly filed, no Proceedings on ſuch Re- 
port ſhall be ſtay'd without giving Security to 
pay the Money, or bringing it into Court, un- 
leſs the Court ſhall otherwiſe particularly order, 
Ord. Canc. 203. | | 
Reports and Certificates made by any of the 
Maſters, ſhall be filed with the Regiſter within 
Four Days after the making and ſigning; and 
the Regiſter is to mark on the Back the Day of 
their Receipt and Filing: And all Proceedings 
grounded on ſuch Report not ſo filed, ſhall be 
void; and the Regiſter's Certificate of Neglect 
ſhall be good Cauſe to diſcharge ſuch Proceed: 
ings, and for Coſts againſt the Party offending, 
ec. On a Report to ground a Decree, after it 
is ſigned by the Maſter, no Order can be had to 
confirm it till it is filed with the Regiſter ; and 
Notice of the Filing muſt be given to the other 
Side a Week at leaſt before the Motion for con- 
firming it, the other Party having Eight Days 


from the Service to except thereto ; But if it be 


not to ground a Decree, and it is poſitive, it is 
to ſtand, and Proceſs may be taken out to en- 
force the Performance, 655. without any farther 
Motion; except the adverſe Party, upon Notice 

to his Attorney or Clerk in Court, that ſuch Re- 
port is filed, do in due Time obtain ſome Order 


of Court to ſuſpend the ſame. And ſuch Order 


of Suſpenſion or Control, muſt be obtained with- 
in Eight Days after Notice of the Reports be- 
ing filed, if Notice be given in Term, or during 
the General Seals; or it muſt be had * 

2 | four 


/ 


i ) 


N 1 a a e 


ave 


four Days of the next Term, if the Notice 
be given after the Term and General Seals are 
over. Ord. Canc. 146. | 

Upon a Diſmiſſion with Coſts to be taxed by 
a Maſter, there needs no Confirmation of his 
Report, but a Subpena may be forthwith taken 
out for the Coſts: And if an Anſwer be reported 
inſufficient, Proceſs for Coſts and a better An- 
{wer may be iſſued immediately. If the ad- 
verſe Party being ſerved with a Report, do not 
conſent to the confirming thereof, it will be only 
ordered Niſi Canſa, c. the next Day of Mo- 
tions, or ſome other ſhort Day : And if after a 
Report is confirmed Nie Cauſa, a Party on Mo- 
tion obtains Leave to go back to a Maſter for 
him to Review it; he muſt pay 40s. and fur- 


ther Coſts to be taxed, if the Report be affirmed. 


No Report needs confirming, but what is to 
ground a Decree; and then if there be a Decree, 
and the Report ſigned and inrolled, it cannot be 


altered but by Bill of Review. Nor will the 


Court eaſily, if at all, ſtir after a Report is 
confirmed, on Pretence of any Omiſſion or Miſ- 


take therein; becauſe the Parties had ſufficient 
Time to except to it. 


A Report of Money due on Account, and 
moſt other Matters decreed, muſt be perſonally 
ſerved, - before confirmed, GG. 


, 
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A Report by a Maſter of ſeveral Matters on an 


Account. © 
In Canc. Inter 4. B. Quer. C. D. Def. 


Hereas by an Order of Reference bearing 
Date, Oc. laſt paſty it is referred to me 
to examine into and ſtate the Accounts of the 
Defendant, of what Money and Rents he hath 
received for the Meſſuages and Tenements cal- 
led, Cc. ſituate in, (5c. in. Truſt and for the 
Uſe of the Plaintiff, purſuant to the Will of 
J. B. of, c. deceaſed, from the Time of his 
Death to, ec. laſt, on the Plaintiff's Exhibiting 
his Bill into this Court, and the Defendant's An- 
ſwer thereto; I have by Virtue of the ſaid Or- 
der examined into the Account of the Defendant, 
entitled an Account of, 6c. which he hath gi- 
ven in on Oath by the ſaid Anſwer, of all the 
Money and Rents by him received during the 
Time aforeſaid, and do find the ſame to be true, 
ſaving only a ſmall Miſtake of, 6c. and particu- 
larly that there appears to be due to the Plaintiff 
from the Defendant the Sum of, G c. on Ac- 
count of the {aid Truſt, and Money and Rents 
received as aforeſaid ; which I humbly certify to 
this Honourable Court. 21 e 


4 Report of an Anſwer in Chancery inſufficient. 
Inter 4. B. Quer. & C. D. Def. 


Y Virtue of an Order of the High Court of 


Chancery of the Day, Gc. whereby I am 


to 
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to conſider of the Complainant's Bill and Ex- 
ceptions, and the Defendant's Anſwer in this 


| Cauſe; I have, in Obedience to the ſaid Order in 


the Preſence of Counſel on both Sides, (or of 
the Plaintiff's Counſel, none attending for the 
Defendant, though due Notice was given, Gc. 
as appeared to me by Affidavit) conſidered there- 
of, and do find that the Defendant's Anſwer is 
inſufficient in ſeveral Points, particularly in, &c. 
And that the Defendant ought to amend and 
make his ſaid Anſwer more full and perfect in 
the ſaid Points excepted unto ; which I humbly 
certify, and ſubmit to the Judgment of this 
Honourable Court. | 


4 Report of Cots, on taxing a Bill. 
Inter 4. B. Quer. C. D. Det. 


FE Cafwuck as it appears to me by Certificates 
out of the ſeveral Offices, that the Defen- 
dant hath been examined upon a Contempt pro- 
ſecuted againſt him by the Plaintiff, and no Re- 
ference of Examination procured, nor Commiſ- 
ſion taken out by the other Side, or Witneſſes 


examined in Court to prove the ſaid Contempt, 
within the Time limited by the General Rule, 


whereby he is diſcharged of the ſaid Contempt; 
I have therefore conſidered of a Bill of Colts by 
him expended in making his Defence, amount- 
ing to 19 J. 17. 6d. and do tax the fame at 
I5 J. which the Plaintiff is to pay to the Defen- 
dant accordingly. 

| 2 
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Exceptions to a Maſter's Report. 
In Canc. Inter A. B. Quer. C. D. Def. 
Exceptions taten by, &c. to the Report 
made the Day, &c. by Mr. B. one of the 
Maſters of this Court, concerning the 
 Sufficiency of the Defendant's Anſwer. 
HE faid Exceptant faith, That the Taid 
Maſter having Tas ft Report againſt 
the Defendant's Anſwe inſufficient ; in that 
the ſaid Defendant hath not in his ſaid Anſwer 
ſet forth, Gc. required by the Plaintiff's Bill: 


Now he excepts againſt the ſaid Report, foraſ- 
much as the ſaid Anſwer is full and ſufficienr, 


notwithſtanding the ſaid Maſter's Report, there - 


being no Occaſion, according to the Practice of 
this Court, to ſet forth the ſame in the ſaid An- 
ſwer, as this Exceptant is of Opinion, and ſub- 
mits to the Judgment of this Court. 


For which Reaſon the Exceptant prays 
that the Report may be ſet afide, and 
the Anſwer adjudged ([ufficient. 


A Certificate generally is a Matter in Writing 
under the Hands of Aſſiſtants, Officers and Mini- 
ſters of the Court, informing the Court of ſome- 
thing under their reſpective Adminiſtrations or 
Cogniſance, that is done, or not done, or misdone, 
which an Order or Mandate of the Court, or their 
Duty, &'c. requires them to acquaint the Court 
with: And theſe Certificates the Court gives 
much Credit to, eſpecially from the Aſſiſtants 
and ſtanding Officers of the Court. 

But the Certificate of Commiſſioners, of any 


Thing touching the Execution of their Commil- 


ſion, ought to be filed before read, Gc. Or- 
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Orders of the Court of Chancery. : 


RDERS of the Court are either gene- 
ral or ſtanding Orders, commonly called 
Rules; or are interlocutory, or incidental, ſome- 
times relating to the Commencement of the 
Suit, and ſometimes touching the Proceſs, &c. 
And Orders concerning the Proceedings of the 
Court, ſometimes are founded on the ſtanding 
Orders or Rules of Court, and upon the parti- 
cular Circumſtances of the Caſe, and obtained 
on the Petition or Motion of one of the Parties 
in the Cauſe ; or of ſome Perſon that is intereſt- 
ed in or fome Way affected by it, or of a Party 


about to commence a Suit, &c. Alſo ſome- 


times Orders are made upon hearing both the 
Parties contending, and in theſe Regard is al- 
ways had to the general Rules and Uſage of the 
Court: And ſometimes they are made by Con- 
ſent of the Parties, and then they are often be- 
ſides or beyond the Rules, or the common U- 
ſage of the Court; but an Order againſt or out 
of the general Rules, or Courſe of the Court, 
muſt expreſs the ſpecial Reaſons moving the 
Court to vary from thoſe Rules. | 

All Orders muſt be pronounced in Court, and 
the Regiſter that fits in Court is to draw them 
up, from the Notes or Minutes he takes thereof 
in his Book; arid that it may be the better done, 
the Solicitor in the Cauſe after the Riſing of the 
Court, if the Order be any Thing ſpecial, may 
go to the Regiſter's Office and there take a Copy 
of the Minutes,. and give them to the Regiſter 
| : explained 

/ : 
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explained right, ſo that he may. have the Order 
drawn up without Miſtake for his Client's juſt 
Advantage: And if there be any Difhculty in 
ſettling the Notes or Minutes, or any Doubt of 
their Meaning, the Regiſter gives the Clerk or 
Solicitor, who deſires the Order to be drawn up, 
a Summons to the Solicitor on the other Side, 
appointing a Time for both Sides to attend him 
in order to ſettle it; and if by this Means it can- 
not be ſettled, the Court muſt be applicd to, to 
explain the Minutes. But if the Order be of 
Courſe, the Solicitor generally draws up the 
Minutes of his own Head, as ſuch Matter is 
commonly ordered, and gives them to the Regi- 


ſter's Clerk to draw up the Order by; and when 


the Orderis drawn up, and entred by the Entring 
Clerk, then the Regiſter paſles and ſigns it, 
whereupon it is perfected, and the other Side 
may be ſerved therewith. 

If a Perſon upon whoſe Motion an Order is 
made, doth not draw it up and perfect it, he can- 
not ordinarily have any Uſe thereof or take any 
Benefit by it. And Orders are to be entred with- 
in eight Days from the pronouncing them; 
and the other Side hath four Days to object a- 
gainſt them before they are paſſed, in order to 
which a Copy of them as drawn up muſt be de- 
livered, and afterwards in that Time returned 
with the Objections made, exc. All Orders drawn 
up by the Regiſter muſt be ſigned and entered 
in due Time; though if an Order be entered, 
the Regiſter's Hand to it is often omitted, ex- 
cept it be of great Moment ; but if this Matter 
be objected, the Order will not be admitted 0 

1 b e 
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formerly done, and not be 
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be read in Court, &'c. No Draught of any Or- 


der ſhall be delivered by the Regiſter to either 
party, without keeping a Copy thereof; to the 


End, that if the Order be not entred, yet the 
Court may, if needful, be inform'd of what was 
put to a new 
Trouble. And the Regiſter upon the Delivery 


of any ſuch Draught, is not to reſpe& the In- 
| terlineations or Alterations of the Counſel, 5c. 


further than to be put in Mind of what was de- 
livered in Court, and fo to conceive and frame 
the Order according to his Oath and Duty. 

The Regiſter is to ſet down Orders, as they 
are pronounced by the Court truly, at his Peril, 
without troubling the Lord Chancellor by any 
private Attendance; and regularly no Order 


| made in open Court, is to be altered on Petiti- 


on, Cc. But if the Regiſter ſhall draw up and 
paſs any Order contrary to the Directions of the 
Court, the Lord Chancellor, or Maſter of the 


Rolls, before whom it was moved, will ſome- 


times upon Petition (when the ſame cannot be 
conveniently done by Motion in reſpe& to 'Time, 
Oc. as in the Vacation) appoint a Day for both 
Sides to attend with the Regiſter to ſet it right. 
After Orders are entred in the Regiſter's Office, 
no Alteration ſhall be made in them on any Oc- 
caſion whatſoever, without ſpecial Order and Di- 
rection of the Court. But where any Order is 
had, and a former Order, any way material for 


| the Court to take Notice of, was made in the 


Cauſe touching the ſame Matter, and which the 
Court was not truly and fully informed of, the 
Court on Motion will quaſh or alter the ſame, 
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as ſurreptitiouſly obtained : And therefore the 
Regiſter, in drawing up any ſuch Order, doth al. 


ways mention the next precedent Order therein; 


and care is to be taken that it be fully and truly 
recited, leaſt any Miſtake in the Recital ſhould 
vitiate the Order. And an Order may not only 
be quaſhed and altered as above, when made 
and entred ; but it may be alſo diſcharged on 
good Cauſe: An Order of the Lord Chancellor 
may in Court be diſcharged by the Maſter of 
the Rolls, when he only is fitting there ; but if 
it be a Matter of Difficulty, he will not ordi- 


narily meddle with it, unleſs it be by Conſent of 


Parties. If a Party moves to diſcharge: an Or- 
der, he ought to have it drawn ready to ſhew to 
the Court, that ſo the Court may ſee and judge 
of the Order, and of the Reaſons upon which it 
5 made, before they proceed to diſcharge 
ee. 

Orders after a Decree paſt, are never to re- 
tract from but to purſue the Decree, and carry it 
on with Effet. Juſt before the Riſing of the 
Court, Counſel may move to have an Order 
Niſi Cauſa made abſolute; which the Court 
will grant, provided Cauſe be not ſhewn before 
the Court riſes: If it be moved early in the 
Day, it has ſometimes been refuſed, and the Par- 
ty bid to move it at the Rolls in the Evening; 
as the other Party has all the Day, during the 
Sitting of the Court, to ſhew Cauſe. And an 
Affidavit of the Service of the Order Niſi is ne- 
ceſſary to ſuch Motion; and without a Motion 
ſuch Order is not abſolute, although no Cauſe 
be ſhewn, except it be expreſly ſaid in the BY 
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der, without further Motion. Alſo if you move 
not to make ſuch Order abſolute till after the 
| Day given to ſhew Cauſe, an Affidavit of the 
Service of the Order muſt be produced, and like- 
wiſe a Certificate from the Regiſter that no 
Cauſe is ſhewn to the contrary ; and then if on 
moving, none ſhew Cauſe, the Court makes it 
abſolute. 1 | 


The uſual Way of ſerving an Order, is to 


ſhew it to the Clerk or Solicitor on the other 
Side, and give him a Copy thereof, or to leave 
| Copy of it with ſome Perſon attending in the 


Clerk's Seat in the Office, and ſhew him the Or- 


der: But till the Order under Seal be perſonally 
ſerved on the Party himſelf, he is not generally 


brought into Contempt; nor to be committed 
for diſobeying it. Though in the Caſe of an 


Order made againſt a Solicitor, Miniſter, or Of- 


ficer of the Court, it hath been held to be o- 
therwiſe; becauſe he is ſuppoſed to be preſent, 
and know what paſſes in the Court. An Order 


for Payment of Coſts or other Money, muſt be 
| ſerved perſonally, and the Coſts, &c. demand- 


ed; and if the Party to whom payable, doth 
not ſerve the Order himſelf, he muſt give him 


that ſerves it a Letter of Attorney or other Au- 


thority to demand and receive the ſame. 

As to Diſobedicnce to Orders, the Diſobeying 
an Order which enjoins the not doing of a Thing, 
is looked upon as a greater Contempt, than 


| where any Thing is commanded to be done; 


for the firſt is always in a Man's Power, and the 


other not ſo, 
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Ain Order for the Complainant to amend his Bill, 
Lord Chancellor. | 


Die Lune, Gc. Anno Reen. Regis Georgii 12, 
Inter A. B. Quer. C. D. Def. 


IPO Information this Day made unto this 
Court by Mr. J. being of the Plaintiff 
Counſel, it was alledged that the Plaintiff ha 
ving exhibited his Bill into this Court againſt the 
Defendant, to be relieved for the Matters there- 
in contained, and finding his Bill to be miſtaken 
in ſome material Points thereof; it was there. 
fore pray'd that the Plaintiff may be at Liberty 
to amend his Bill as he ſhall be adviſed, and 
that the Defendant put in another Anſwer there 4 
to: Which this Court, upon the Plaintift's pay- 
ing the Defendant 205. Coſts for the fame, doth 
order accordingly, To 


Intr. Per E. G. Dep. Reg Ml 6 


An Order to have further Time to Anſeuer. tl 
Die & Anno, &c. Inter A. B. Quer. & C. D. Dei, 


L PON opening of the Matter this Day, 
- Gc. by Mr. V. of the Defendant's Coun- 
ſel, it was alledged that the Plaintiff hath ex- 
hibited his Bill this Term, with a- long Account 
of ſeveral Matters tranſacted beyond the Seas 


ſo that the Defendant cannot give a full and ro 
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doth 


Bill, 
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fect Anſwer thereto, nor inſtruct his Counſel to 
draw the ſame, without looking into divers Let- 
ters and Papers ſent to and from the Plaintiff and 
others touching the ſaid Matters, which will re- 


quire ſome Time for the doing thereof; it was 


therefore pray d that the ſaid Defendant may 
have Time to put in his Anſwer to the ſaid Bill 
till, Oc. which is ieder d ecbndiag l. 


ltr. E 16 5 Per E. d. Depot Re: 


n 


an Order to ſet es a ca for Hears 8. 
3 At the Rolls, 
| Maſter of the Rolls, 


Die & Hume, Oc Hobs A. B. Quer. 2 c. D. De. 


PON the Plaintiff's humble Petition this 
Day preferred to the Right Honourable 
the Maſter of the Rolls, and Br the Reaſons 


therein contained; it is ordered, that this Cauſe 


be put down to be heard on, Ge. next, and all 
the Parties are then to attend, G. 
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As Order for a Re-hearing. 
Lord Chancellor. 
Die, Gc. Inter A. B. Oper. & C. D. Def. 
L PON the humble Petition of the Plain- 
L tiff this Day preferred to the Right Ho- 
nourable the Lord Chancellor of Great Britain, 


for the Reaſons therein contained, it is ordered, 


that upon the Plaintiff's Depoſiting 10 J. with the 
Regiſter within a Weck, this Cauſe be ſet down 
to be re-heard on, Oc. and that all Proceedings 
be in the mean Time ſtay'd, whereof Notice is 
to be forthwith given to the other Side. 

The ſaid Plaintift hath this Day of, &5c. in the 
Year, Gc. depoſited the ſaid 100. 


E. G. Dep. Reg. 


An Order to confirm, or to diſcharge a former 
Or der 5 


At the Rolls. 


| Maſter of the Rolls, 5c. 
Die, Cc Inter A. B. Oxer. C. D. Def. 
W Hereas by an Order of the Day, Gc. laſt, 


it was ordered, Oc. Now upon opening 

of the Matter this preſent Day unto this Court 
by Mr. L. being of the Defendant's Counſel, it 
was 


„ —— — 
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was alledged that, Cc. as by the Affidavit now 
read appeareth; and therefore it was pray d that 
the ſaid laſt Order may be made abſolute; which 
this Court doth order accordingly..——]f to di/- 
charge the Order, ſay, Upon opening of the 
Matter, it was alledged, Oc. And that it was 
ordered, (5c. but that, &c. And therefore it was 
pray d the ſaid Order may be diſcharged; where- 
upon it is ordered that the ſaid Order for, Gc. 
be diſcharged accordingly, the Plaintiff paying 


Colts. | 
Per, 0c. 
Intr. 


Afﬀdavit of Service of an Order. 
the | In Canc. Inter A. B. Quer. C. D. Def. 
0 G 4 H. maketh Oath, that on, &cAlaſt paſt 


Us he this Deponent did ſerve Mr. J. C. 
5 . By f f 
who is concern d for the Defendant in this 
Vo © Cauſe, with the Order hereto atnexed, by 


© ſhewing the ſame and delivering a true Copy 
© thereof to him the ſaid 7. C. or unto, (5c. Ser- 
* vant of. the ſaid T. C. at his Maſter's Seat at 
the Six Clerk's Office. 


Suits in Chancery in forma Pauperis. 


N the Chancery and other Courts, Suits are 
laſt, generally proſecuted with Charge; but if the 
ning | Complainant or Defendant be ſo Poor as not to 
ourt || be wrorth 5 J. the Court of Chancety will, be- 
1, it J fore or after the Suit commenced, admit him to 

i K 3 1 
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ſue or defend n Forma Panperis, without 
Charge; tho ſometimes heretofore, the Court 
hath refuſed to admit the Plaintiff a Pauper af. 
ter the Suit begun, without ſome ſpecial Cauſe: 
And it has been complained of as an Abuſe, 
that both Parties, Plaintiffs and Defendants have 
been admitted #722 Forma Pauperis in the ſame 
Cauſe ; for that it tends much to the Trouble 
of the Court, and encourages the Parties to be 
vexatious. EO e ee 
By Statute, Poor Perſons having Cauſe of Ac- 
tion or Suits, ſhall have original Writs, &c. Gra- 
tis; and Counſel and Attornies aſſigned, with- 
out taking Fees, 11 Hen. 7. c. 12. And by the 
Orders of the Court, after a, Party is admitted 
a Panper, no Fee, Profit or Reward ſhall be 
taken of him by any Counſel, or Clerk, ap- 
pointed him, for the Diſpatch of his Buſineſs 
whilſt it depends in Court, or he continues a 
Pauper: Nor ſhall any Contract or Agreement 
be made for any Recompence or Reward after- 
wards; and if any 'Clerks; Gc. offend herein, 
they ſhall ſuffer ſuch Puniſhment as the Court 
Mall think fit to inflict 7 and if any Pauper of- 
fend, he ſhall be diſpauper d, and never again 
admitted in the ſame Suit 12 Forma Pauperis, 
Oc. Ord. Chanc. 152. But altho' the Clerks 
take no Fees, RAY ſo called, of a Pauper; 
yet they may make him pay for the Labour of 
Writing, after the Rate of a Penny per Sheet, 
and this is ſaid to be allowed by the Court. 
If it be made appear to the Court, that any 
Pauper has ſold or contracted for the Benefit of 


his uit, or any Part thereof, while the ſame is 
Tx | depending 


ed. And as a Party may be admitted in Forma 


any Time it be made out to the Court that he 
is of ſuch Ability, that he ought not to be 72 
| Forma Panperis, the Court will di K him. 
And in a Caſe of this Nature, w 

| ſhewed to the Court, that a Pauper was in Poſ- 
| ſeſſion, and received the Rents of the Land in 
| Queſtion, the Court order d him to be diſpau- 
dict at Law, and might thereupon take out 

| Writ of Poſſeſſion, &c. 
miſſion 22 Forma Panperis, is firſt to make an 
| Affidavit before a Maſter in Chancery, that the 


Party is not worth Five Pounds, beſides the Mat- 
| ter in Queſtion, &c. and then to draw a Peti- 


| Rolls, praying to be admitted as a Pauper, and 
to have Counſel, a Clerk in Court, and a So- 
| licitor, aſſigned him in his Cauſe, naming whom 
in the Petition. And the Party Complainant at 


muſt have a Certificate under Counſel's Hand, 
ſignifying that he hath good Cauſe of Suit; ex- 
| cept the Bill be already filed, ſetting forth the 
| Cauſe, c. and then there needs no Certificate; 


When this is done, and the Affidavit annexed to 
| the Petition, the Party preſents the ſame ; and 
if there appears no 
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depending in Court, ſuch Cauſe ſhall be thence- 
forth wholly diſmiſſed, and never after retain- 


Pauperis at any Time during the Suit; ſo if at 
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per d; tho' the Defendant in the Suit had a Ver- 


The Method and Practice of obtaining an Ad- 


tion to the Lord Chancellor, or Maſter of the 
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the Bottom or in the Margin of his Petition, 


nor doth the Defendant in a Suit need any. 


uſe againſt it, my Lord 
Chancellor, or the Maſter of the Rolls, under- 
. K 4 writes 
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writes an Order for the Party's Admittance, ac. 
cording to the Prayer of the Petition. 


A Counſel, Clerk or Attorney, aſſigned to | 


aliſt a Pauper, may not refuſe ſo to do; unleſ; 
he ſatisfy my Lord, or his Honour, (who order. 
ed the Admiſſion ) with ſome good Reaſon for 
ſuch Refuſal. The Counſel who moves for a 
Pauper, ought to have the Order of Admit. 
_ tance with him, when he makes his Motion; 
and to move for him before he makes any «6 
ther Motion: And that hinders him not from 
other Motions, he being allow'd as many beſides 
as he might have had without it. But if the 
Regiſter find that any one for whom a Counſel 
moves as a Pauper, was not admitted i Forma 
Panperis ; he ſhall not draw up the ſecond Mo- 
tion of ſuch Counſel, but it ſhall be loſt for his 
Abuſe to the Court offered in the other Motion. 
. 

It is ſaid the Admiſſion of a Pauper muſt al- 
ways be produc'd in the Office, where the Par 
oy has Occaſion to paſs; tho' this ſeems now to 
be diſpenſed with, No Proceſs of Contempt at 
a Pauper's Suit ſhall be ſcaled, until ſigned by 
his Six Clerk in the Cauſe ; who is to take Care 
that it be not vexatious or needleſs. If a Cauſe 

goes againſt a Pauper, he ſhall not pay Coſis 

to the Defendant ; but he may be puniſhed per- 
ſonally, as the Court ſhall award; and the Law 
doth not aſſiſt Paxpers to do Injury to others, 
by frivolous vexatious Suits, or by Delays, Gc. 
All Counſellors, Officers, Miniſters, Clerk: 
and Solicitors in the Court, are to obſerve the 
foregoing Rules and Orders in Behalf of —— 
1 
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An Alidavit of a Pauper Poverty. 
Inter A. B. Quer. & C. D. Def. 


0 HE Complainant 4. B. or Defendant 
| C. D. maketh Oath, that he is not 


| © worth in all the World, the Sum of 5/. in 


* Lands, Tenements, Goods, or Chattels, his 


© Wearing Apparel, and the Matters of this Suit 
© only excepted. Fil 


A Petition for One to be admitted in Forma 
Panperts. 


To the Right Honourable the Maſter of the 
Rte be 


4. 2. Plan. C. D. Def. 


The Humble Petition of the Defendant 5 
Sheweth, 


HAT your Petitioner being very Poor, as 
by the Affidavit annexed appears; and be- 
ing fervd with Proceſs to appear and anſwer at 
the Plaintiff's Suit, is by reaſon of ſuch his Po- 
verty unable to make his Defence, unleſs he is 
admitted to defend his Suit i Forma Pauperis. 


In tender Conſideration whereof, he humbly 
prays your Honour to admit him to defend 
this Suit i Forma Pauperis, and to aſſign 
him for his Counſel Mr. V. and Mr. M. 
and for his Six Clerk Mr. E. 


And your Petitioner ſhall ever Pray, &c. 
2 | An 
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I 3 8 Of Afpdavits, — &c. 
Vn Order for the Admi ſſion of a Defendant in 
Forma Pauperis. 

At the Rolls. 

Maſter of the Rolls. 

Mr. H. | 
Mr. B. 
Die & Anno, Oc. Inter A. B. Quer. & C. D. 


Defend. 


ar is ordered that the Defendant, in Reſped: 
of his Poverty, of which Affidavit is made, 

be admitted to defend this Suit in this Court in 
Forma Panperis ;\ and Mr. V. and Mr. M. be 


aſſigned for his Counſel, and Mr. E. for his 


Six 18 


it 


'he 


;, 1 Oh 


The PROCEEDINGS and PRACTICE in the 


Court of Equity in Chancery, from 
the Bill and Anſwer filed to the De- 


cree in the Cauſe: With Precedents 


of Bills, Anſwers, Pleas and Demur- 
rers, Replications, Rejoinders, Inter- 
rogatories and Depoſitions, and De- 
crees, &c. in all Caſes. 


of Bills exhibited in the Chancery, and Parties 


to Bills, Gc. 


Chancery, with the Proceedings thereon 


to the final Order or Decree. And a Bill in 
| Equity is in Nature of a Declaration at the 
common Law, wherein the Party Complainant 
zs to ſet forth the Circumſtances of his Caſe, as 
for ſome Fraud, Force or Injury done him, 
| praying Relief, and alſo Proceſs of Subpæna 
| againſt the Party Defendant, to compel him to 
| anſwer the Charge of the Bill; and if it be to 


quiet the Poſſeſſion of Lands, or to ſtay Waſte, 


or Proceedings at Law, he therein likewiſe prays 


| 2 Writ of Injunction, Ge. 


In all Suits in Equity by Zzzl:fþ Bill great 


Care is to be taken that there be proper Parties 


named in the Bill; and if thoſe whoſe Right is 
concern'd, are not made Parties, the Defendant 
may demur to ſuch Bill; or if he doth not, the 

. | | Court 


OW. I advance to Bills and Anſwers in 
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140 Of Proceedings by Bull in Equity. 
Court will not proceed to a Decree; or if a De. 
cree be made thereon, it may be reverſed. And 
Suits are here generally to be proſecuted and de- 
fended, by Partics in their own Names only; tho' 
by Leave of Court it may be done by others; 
as Prochein Amys, or Guardians, in the Caſe of 
Infants and Lunaticks, Committees in the Caſe 
Ideots, or Truſtees in Caſes of Ceftay que Truft: 
So a Suit may be in this Court, either in the 
Party's own Right, or in Right of another, or 
in both their Rights: Of the firſt Sort are moſt 
Suits in the Chancery; and of the ſecond Sort 
are Suits by Executors, Adminiſtrators, Truſtees, 
(5c. and of the laſt Sort are Suits of Baron 
and Feme, for Lands, (5c. of the Wife's Right. 
Alſo Care muſt be had that whoſoever ſues in his 
own Right hath no legal Diſability upon him; 
as Outlawry, Excommunication, Gc. 

It is ſaid if the Legatee of a Term ſue for it 
in the Chancery, the Executor muſt be a Party 
to the Bill, tho' he hath aſſented to the Legacy: 
A Truſtee may in ſome Caſes bring a Suit in his 
own Name; but ordinarily Ceſtuy que Truſt is to 
be made a Party. 'The Wife may not common- 
ly exhibit a Bill without her Husband; yet in 
Caſes of Separation, or ſome unreaſonable Deal- 
ing of the Husband, Gc. ſhe may; and a Wife 
may ſue her Husband in this Court by her next 
Friend, for Performance of a Marriage-Settle- 
ment. Two Plaintiffs cannot join in one and the 
ſame Bill, where their Intereſts are ſeveral; and 


a Bill containing Things of diſtinct Natures, 
brought againſt two or more Perſons will be 
naught: But in a Bill for 'Tithes ſeveral Part 


ſhioners 
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| ſhioners may be made Defendants to the Bill, 
| becauſe they are of the ſame Nature; and ſome- 


times for avoiding Multiplicity of Suits, and to 
bring all Parties who may be affected before the 


who have ſeparate. Rights or Intereſts, as De- 
yiſees, Creditors, and the like. 

By Motion, of Courſe, the Plaintiff or De- 
| fendant may add Parties before Anſwer: On 
Cauſe ſhewn, any Time before Publication, the 
Court will ſuffer the Plaintiff to add Parties to 
his Bill; and without Coſts, if there be no Plea, 


| may be likewiſe added: As they may after a De- 
cree, before it is inrolled; on Petition ſetting 
forth their Rights are interwoven with the other 
Plaintiff's ſettled in general by the Decree: But 
if a Defendant be added after Publication, the 
Cauſe as to ſuch Defendant muſt be heard on 


anſwered, his Name may be ſtruck out of the 
Bill on the Plaintiff's Motion: If a Defendant 


before Hearing, but after Appearance it will be 
with Coſts, the Bill as to him being diſmiſs d. 
A Plaintiff may be ſtruck out of the Bill at any 
| Time before the Hearing, if thoſe left are ſuffi- 
cent for Coſts. And one made a Plaintiff in a 
bill without his Order, may renounce the Suit 
in Court; or give a Warrant to ſome Counſel 


miſs d, Sc. | 


Court, the Suit is by or againſt divers Parties, 
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c. after Publication, before hearing, Parties 


| Bill and Anſwer only. Before a Defendant hath 


| diſclaims, or appears diſintereſted, his Name 
may be ſtruck out on Motion of either Party; 
ſo a Defendant may be ſtruck out at any Time 


| 0 move and conſent that the Bill may be diſ- 


Thus 
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142 Of Proceedings by Bill in Equity. 
Thus much for Parties to the Bill or Suit) 
gcnerally when theſe are ſettled, the Bill is to be 
drawn: And according to the preſent Practice, 
you are now in the firſt Place to get the Bil 
drawn in Paper by ſome Counſel, or at leaſt it 
is to be peruſed by him, and his Hand ſet there. 
to. And by the Orders of the Court, no Coun- 
ſellor ſhall put his Hand to any Bill, Anſwer, Ge. 
unleſs it be drawn or peruſed by himſelf in the 
Paper-Draught before it be engroſſed; alſo 
Counſel are to take Care that the ſame be not 
| ſtuffed with Repetitions of Deeds, Writings, Ge. 
in bec verba; but the Effect and Subſtance of 
ſo much of them only as is pertinent and mate- 
rial is to be ſet down, and that in brief Terms, 
without long and needleſs Traverſes of Points 
not traverſable, Tautologies, or other Imperti- 
nencies occaſioning Prolixity, to the End the 
ancient Brevity and Suceinctneſs in Bills and o- 
ther Pleadings may be reſtored and obſerved: 
And the Counſel are not to inſert therein any 
Matter merely criminal or ſcandalous, under 
the Penalty of good Coſts to be laid on ſuch 
Counſel, and paid to the Party injured before 
the Counſel ſhall be heard in Court. Ord. Cant. 
123,114. | 158 
If there be Matter ſcandalous in a Bill, a Ma- 
ſter in Chancery on a Reference to him is to 
expunge it, and tax Coſts for the Party ſcan- 
dalized: And the Defendant may refuſe to an- 
ſwer ſuch Bill, till the Scandal and Impertinence 
be expunged ; nor will the Court permit it to be 
expunged, but on Motion and a Certificate that 
the Coſts taxed are paid. But if on Reference 
| 5 . 
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to the Maſter, he reports the Bill not ſcanda- 
lous, the Party procuring ſuch Reference ſhall 

y Colts therefore to the Plaintiff. Sometimes 
a Maſter will certify a Thing to be impertinent 
and ſcandalous, that he thinks to be contra bo- 
105 mores; as where a Counſel, in that Part of 
the Bill which charges a Confederacy, had called 
the Defendants Brethren in Iniquity, &c. this 
was certified to be ſcandalous or impertinent, 
and the Counſel forced to pay Coſts before the 
Bill could be amended. In other Caſes, if there 
be any Overſight in the Bill, which requires A- 
| mendment, before the Defendant's Appearance 
it may be amended on Motion, - without paying 
Coſts; but if it be amended after Appearance, 
then Coſts muſt be paid. | 

As Bills in Chancery are uſually brought for 
ſuch Matters wherein the Plaintiff is without 
Remedy at Law; therefore they have theſe or 
the like Words in them, 218. Forasmnch as 
your Orator is utterly Remedileſs in the Premiſ- 
ſes, by the Rules of the Common Law, &c. And 
if a Bill be to recover V/rxings, there muſt be 
an Affidavit made by the Plaintiff that he had 
ſuch Writings in his Poſſeſſion, but has caſually 
loſt thera, and knows not where they are, unleſs 
Ma- they are come to the Hands of the Defendant ; 
s to but if he certainly knows they are in the De- 
can- fendants Hands, the Affidavit may be to that 
an- Purpoſe, _ == 7 352 
ence | After the Bill is drawn and ſigned by Counſel, 
o be it is to be engroſſed on double 'Twelve-penny 
that ſtampt Parchment ; and with the Bill ſo engroſ- 
ence | id, Application is to be made to one of the 

. ſworn 
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144 Of Proceedings by Bill m Equity, 
ſworn Clerks in the Six Clerk's Office Chancery 
Lane, or it is to be engroſſed by ſuch Clerk, 
and then it is to be carried by the ſaid ſworn 
Clerk to one of the fix ſuperior Clerks, who 
have diſtinct Appartments in the ſame Office, 
and he files the Bill, and makes a Certificate 
that it is filed according to the Statute ; with 
which Certificate the Solicitor is to go to the 
Subpæna Office for Proceſs of N Cc. And 
the Bill ought to be ſigned by the ſaid ſuperior 
Six Clerk, and dated the ſame Day it come 
into the Office; which is done by Writing 
on the Margin thereof towards the Top, thus: 
7% die Octobris Anno 12 Georgii Regis. . 
Alſo it is ordered, that no Six Clerk do preſume 
to antedate any Bill; and that no Under-Clerk 
ſhall keep any Bill by him, but with the firſ 
Opportunity he is to deliver the ſame to the Six 
Clerk, or in his Abſence to his Deputy, to be 
filed accordingly : Until which no Bill, Pleading, 


c. ſhall be ſaid to be of Record or of any Ef. 


fe in Court. Ord. Canc. 114. 

The Plaintiff had formerly Time till the third 
Day at Noon, after the Return of the Sabpæna, 
to file his Bill (the Return-Day being on thc 
next Day after the Return of the Subpæna) 
which is the Coſts Day; and if the Bill came 
not into the Six Clerks Office the next Day after 
that, the Appearance being entered, and Cols 
taxed the Day before, the Defendant was dif 
charged with Coſts: But this encouraging Per- 
ſons to be troubleſome and vexatious, in ſuing 
out and ſerving Sybpena's, when they never in- 
tended to file any Bills againſt the ay 4 

| thereby 
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thereby drawing Defendants from the remoteſt 


Parts of the Kingdom, and creating a long and 
expenſive Attendance, &c. Therefore by the 
Statute 4 & 5 Ann. c. 16. theſe Rules ate al- 
tered; for now no Subpena or Proceſs for A 


pearance ſhall be had till after the Bill is filed, 


| (except Bills for Injunctions to ſtay Waſtes or 


| Suits at Law, Cc.) and a Certificate brought 
under the Hand of the Six Clerk: And by the 


fame Statute, upon a Plaintiff's diſmiſſing his 


| own Bill, or the Defendant's diſmiſſing the ſame 


for want of Proſecution, the Plaintiff ſhall pay 
full Coſts to the Defendant, to be taxed by a 
Maſter, c. 


| If two ſeveral Bills are filed by a Plaintiff a- _ 
gainſt a Defendant, for the ſame Matter, one 


of them will be diſmiſt with Coſts ; but where 
they contain divers Matters, &c. there the De- 
fendant muſt anſwer both. A Bill was brought 
againſt Three ſeveral Defendants ;. and the 


F Plaintiff therein ſet forth, that he was Keeper 


of ſuch a Caſtle, and pray'd that one of the 
Defendants might diſcover what Title he had 
to a certain Meadow Ground which belong'd 
to the ſaid Office of Keeper, and that the other 
Defendants by Cuſtom, Gc. ought to pay the 
ſaid Keeper a certain annual Sum; and this Bill 
it is ſaid was diſmiſſed, becauſe it contained dif- 
ferent Matters, and was brought againſt ſeveral 
Perſons, the Allowing of which would occaſion 
ſeveral Anſwers and Examinations; and if ſuf- 
tered, each Party would be obliged to take 
Copies of what no way concerned his own 
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146 Of Proceedings by Bill in Equity. 
Cauſe, whereby his Charge would be increaſed 
to no Purpoſe. 

The Matter of a Bill regularly exhibited, 
will be taken as confeſſed, where: a Defendant 
doth wilfully refuſe to anſwer: the Bill, and 
ſtands out all Proceſſes of Contempt, viz. At- 
tachment, Proclamation, Commiſſion of Rebel- 
lion, Serjeant at Arms, &c- 

Beſides the common Bill in Chaneary ther 
are croſs Bills, Supplemental Bills, Bills of Enter- 
pleader, Original Bills, Bills of Revivor, Ge. 
A croſs Bill is a Bill brought by the Defen- 
dant againſt a Plaintiff in a Hamer Bill depend- 
ing, touching the Matter of ſuch Bill. It muſt 
be brought before Publication is paſt on ſuch 
firſt Bill, and not after; except the Plaintiff in 
the croſs Bill will go to hearing upon the Depo- 
ſitions already publiſhed, becauſe of the Danger 
of Perjury if the Parties ſhould, after Publica- 
tion of the former Depoſitions, examine Wit⸗ 
neſſes de 22000 to the ſame Matter that had been 
before examined unto. / 

When a croſs Bill is put in, both Canis com- 
monly proceed to be heard together, which can- 
not be if one Bill is filed after Publication in the 
other Cauſe. Where there are croſs Bills, the 
Defendant in the firſt Bill muſt generally anſwer, 
before he in the laſt ſhall be compelled to put 
in his Anſwer: And by the Courſe of the Court, 
the Plaintiff in the laſt Bill cannot have Proceſs 


of Contempt againſt the other till Eight Days [1a 
aſter his own Anſwer is put in ©. 


In 
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In Caſes of croſs Bills, after the firſt Bill is 
d. Jeſwered, the Plaintiff in ſuch Bill is to anſwer 
the Second Bill in Eight Days, GS. 

nd A Bill Enterpleader is a Bill that is 
At. brought by a Third Perſon, who not knowing 
to whom he ought of Right to render a Debt 
or Duty, fears he may be proſecuted or trou- 
ere Ibled by one. of the Claimants thereof; and 
therefore prays that they may Enter- plead, and 
the Court determine to whom the Thing be- 
longs, whereby the Party complaining may be 


ng. rendered fate on the Payment. And there muſt 
t be no Colluſion in the bringing of theſe Bills, 
uch Nef which Affidavit is to be made, annexed to the 
Fin Pill, or upon filing thereof; alſo the Money 


muſt be brought into Court, till which be done 
the Court will not commonly ſhew the Plaintiff 
2 or Countenance, or order an Injunction of Pro- 
ings. 1 | 
1 a Bill of Enterpleader is, 
here one who is not a Party in the Firſt Suit, 
uppoſes he hath a ſeparate Intereſt in the Mat- 
er in Queſtion, and commences his Suit againſt 
e Firſt Defendant, praying to be relieved ac- 
ording to his Right; whereupon the Firſt Plain- 
iff makes the Second a Defendant, in order to 
nter-plead and conteſt the Matter; or if the 
Iſt Plaintiff doth not make him a Defendant, 
he Defendant may exhibit his Bill againſt both 
laintiffs, and pray they may Enter-plead, and 
J — of them the Thing in Demand be- 
ngeth. | | 


+2 A 
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A Mortgagor brought his Bill in Chancery to 
redeem ; after came the Aſſignees of the Mort. 
gagce with a Bill of Enterpleader ; on which 
the Mortgagor made them Defendants to his 
Bill, and they anſwered that they were ready to 
receive the Money, ec. By the Enterpleader 
and Delay of Proceedings thereupon, the Mort: 
gagor kept the Money by him two Years; and 
then he pray d that he might pay it into Court 
to ſave farther Intereſt, which the Court would 
not order, but gave Leave to the Mortgagor, to 
ſet down the Cauſe for Hearing againſt all the 
now Defendants on Bill and Anſwer. 

A Supplemental Bill is a Bill to ſupply the 
Defects of a former, when it is too late to amend 
the ſame. A Bill altered, before the Cauſe isat 
iflue, Gc. is called an amended Bill; but if ary 
Addition or Alteration be made after, it mul 
be by another diſtinct Bill called a Supplemer 
tal Bill; and this muſt ſhortly recite the forme 
Bill, and add, alter or ſupply what is neceſlar, 

When any new Matter happens, pending the 
Suit, after Replication, or that the Cauſe is at 
Iſſue, which Matter is requiſite for the Plainti 
to ſet forth to the Court; this cannot be don! 
by way of Amendment: So that in ſuch Caf, 
on Afﬀidavit made of the new Matter arilin? 
the Court will give Leave to file a Supplem 
tal Bill. . | | 

An Original Bill lies to put a Period to! 
temporary Decree, and to ſhew the Purpoſcs q 
the Decree ſatisfied: Alfo to execute, or revel 

Decrees, (Fc. f ; 
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And an' Original Bill to execute a Decree of 
Lands againſt a Purchaſer, who claimed under 
Parties bound by that Decree, has been allowed 
good on Demurrer. Vide Decree. 
Bills of Revivor, Injunttion, and Certiorari 
Pills, are treated of under their ſeveral Heads: 


And formerly there were Bills brought for J/its 


of Ne exeat Regnum, Homine Repleginndo, 
Habeas Corpus, &c. which were held to be 


| Writs of Grace; but being remedial Writs, they 


| may be now had upon Petition or Motion with- 
| out any Bill filed. | 


In the uſual Bill of Equity, there are com- 
monly nine ſeveral Parts obſerved, g. 
1, 'The Direction of the Bill, containing the 


Title of the Judge, and Stile of the Court; As 


to the Lord Chancellor, Lord Keeper, or Lords 
Commiſſioners of the Great Seal, Gc. except 
where the Chancellor or Keeper is himſelf a 
Party to the Suit, and then the Direction is; To 
the King Moſt Excellent Majeſty, in his High 
Court of Chancery. 
2. The Introduction, as Humbly Complaining 
ſeweth, &c. and deſcribing the Plaintiff's Name 
and Place of Abode, Title or Addition, as E- 
ſquire, Gentleman, GM. I 

3. The Premiſſes, and this is uſually by way 
of Recital, ſetting forth ſome former Tranf- 
actions and Occurances antecedent to the Bill, 
and begins with the Word Whereas, Oc. As 
Iſhereas about ſuch a Time a Decd was execu- 
ted by ſuch Perſons, to ſuch and ſuch Purpoſes, 


Oc. 
L 3 4. The 
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4. The Allegations or Suggeſtions of the Bill, 
alledging, That the Complainant had done cet. 
tain Things at the Defendant's Requeſt, or for 
his Benefit; or that the Defendant had done 
ſome Thing which he ought not to the Com: 
plainant's Prejudice ; and this Part of the Bill 
being the Ground and Foundation of the Cauſe 
of Complaint, often conſiſts of many and divers 
Particulars. . | 

5. The Complaint of Confederacy, Fraud, 
Injury, Oppreſſion, &c. and this is of Courſe, 
beginning thus; But now ſo it is, may it pleaſe 
your Lordſhip, &c. | . 

6. The Clauſe that gives Cogniſance in E- 
quity, wherein ſome Matter muſt be alledged, 
'That the Complainant cannot have Relief at 
Common Law, and begins, In tender CGonfide- 
ration whereof and foraſmuch, &c. 

7. The interrogating Part, running thus; Aud 
to the End the Defendant may true and perfeti 
Anſwer make, &c. and this generally recites, by 
Way of Interrogatory, the Subſtance of the Alle- 
gations of the Complainant. | 

8, 'The Prayer of the Bill, as to come to Ac- 
count, pay Money due, perform a Contra, 
diſcover a Title,. diſcover and deliver up Wri- 
tings, deliver Poſſeſſion of Lands, 6c. And that 
the ſaid Defendant may do, &c. 

9. 'The - Concluſion, which contains theſe 
Words of Courſe as pray Proceſs; vis. May it 


pleaſe your Lordſhip to grant bis Majeſty's Irit | 


or Writs of Subpeena, &c. 
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4 Bill in Chancery againſt Truſtees, to account 


and deliver up Writings. 


| To the Right Honourdbls P. Lord K. Baran of 


Ockham, Lord High Chancellor of Greas 
Britains. | 7 


_FJUmbly Complaining, ſheweth unto your 
1 Lordſhip, your Orator 4. B. an Infant 


under the Age of 21 Years, that is to fay, of the 
Age of 18 Years and upwards, by C. D. of, (5c. 
| Gent. his next Friend and Guardian, That Where- 
4, J. B. your Orator's Father deceaſed, was in 


his Life-time ſeiſed in his Demeſne as of Fee, 


of and in diverſe Lands, Tenements and Here- 


ditaments fituate, Gc. of the Value of 200 l. 


per Annum and upwards; and being ſo ſeiſed, 
| leaſed the ſame or a great Part thereof unto 
E. F. and G. H. of, Cc. for a long Term of 
| Years, in Truſt for raiſing 500 J. a- piece for 
| M. B. and E. B. his younger Children, pay- 
able unto them at their reſpe&ive Ages of 21 
| Years or Marriage, and Intereſt in the mean 
| Time for their Maintenance until their Portions 


ſhould become due; that ſoon after the ſaid 


T. B. departed this Life, and left L. B. your 


Orator's eldeſt Brother, his Son and Heir, who 


| alſo departed this Life about four Years ſince, 


leaving your -Orator his next Brother Heir as 
well to him as the ſaid T. his Father ; but after 


the Death of the ſaid T. during the Life of the 
0 and ſometime ſince his Deceaſe, the ſaid 


E. N. did act in the ſaid Truſt, and afterwards 
L 4 aſſigned 
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aſhgned his Intereſt in the ſaid Lands and Pre- 
miſſes unto one J. K. in Truſt as aforeſaid; and 
your Orator further ſheweth to your Lordſhip, 
that the ſaid T. B. in his Life-time, and before 
the making of the ſaid Leaſe, did upon good 
Conſideration ſeal, and as his Act and Deed de- 
liver a certain Deed either Poll or Indented, 
whereby he ſettled all the ſaid Lands, 'Tenements 
and Hereditaments upon ſome Perſon or Perſons 
therein named, to the Uſe of your Orator and 
bis Heirs in general or ſpecial 'Tail, or to ſome 
other Uſe or Uſes whereby your Orator is enti- 
tled thereunto, had your Orator the ſaid Deeds 
to produce, the ſame being in the Hands, and 
Cuſtody of the ſaid F. R. or in the Hands or 
Cuſtody of ſome other Perſon or Perſons by his 
Delivery, Knowledge or Privity: But now ſo it 
15, may it pleaſe your Lordſhip, that the aid 
J. K. and G. H. under Colour of the Truſt by 
the ſaid Indenture of Leaſe and Aſſignment 
thereof created, or by ſome other Ways or 
Means, either as Truſtees, or pretended Guardi- 
ans to your Orator in the Month of, &c. which 
was in the Year, Gc. entred upon all the faid 
Lands, Tenements and Hereditaments, and then 
procured an Order out of this Honourable Court, 
to ſtop all the Rents of the ſaid Premiſles which 
ſhould be due at, 6c, then next following, in 
the Tenant's Hands, which Rents and all ac- 


cruing Rents thereof they the ſaid J. K. and 


GE. H. or one of them have, had, taken and re- 
eciyed, being for, &c. Years, and converted to 
their or one of their own Uſe or Uſes; and your 
Qrator having defired from the ſaid J. K. a fair 
BT 1 an 
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| and juſt Account of what he had received out 
| of the ſaid Lands and Premiſſes, he hath refu- 


ſed to give your Orator any Copy of his Ac- 


| counts, but put your Orator to a great Charge 
in procuring the ſame from a Maſter in Chan- 


cery, before whom only he pretends he is to ac- 
count ; beſides he pretendeth that he bath taken 
Journeys three or four Times a Year from his 
Houſe in London to the Lands in, Gc. on pur- 
poſe to receive the ſaid Rents, and keeps Horſes 
at your Orator's Charge for the ſame Purpoſe, fo 
that his Expences, Riding Charges, and Pains a- 
mount to Half the Rents if not more, although 
the Defendant G. H. who is the other Truſtee, 
hath his Reſidence within four Miles of the 
Place where the Lands lie, &c. by which Means, 
your Orator and his Eſtate are brought in Debt, 
to your Orator's manifeſt Ruin, he the ſaid J. R. 
for the moſt part receiving the whole Rents, 
and being very poor and inſolvent ſpends them 
for his own Uſe, and zonfederates with, c. 
and other Perſons unknown to your Orator, who 
when diſcovered, your Orator prays may be 
made Parties to the Bill with apt Words to 
charge them, to conceal the ſaid Deed of Sct- 
tlement ſo made by your Orator's Father, which 
entitles your Orator to the Fee of the Premiſſes 
as aforeſaid, and refuſe to deliver the ſame to 


pour Orator or to his Uſe, all which Afkings 


and Doings of the ſaid 7. K. and GE. H. but 


eſpecially of 7. K. are contrary to all Equity 


and good Conſcience; [7 tender Confideration 
whereof, and foraſmuch as your Orator cannot 
diſcover the Truth of the Premiſſes, but by the 

1 e Oath 
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Oath of the ſaid Confederates, neither can ſet 
forth the Contents of the Deeds of Settlement, 
or diſcover where the ſame are, nor make ſuch 
Proof of what Monies they or either of them 
have received out of your Orator's Eſtate, your 
Orator's Witneſles to prove it being at, &c. And 


for that your Orator is remedileſs in the Premiſles,- 


ſave in this Honourable Court; To the End 
therefore, That the ſaid F. K. and G. H. may 
upon their Oaths true and perfect Anſwer make 
to all and ſingular the Premiſſes herein before {ct 
forth, as fully as if the ſame were again repeat- 
ed and interrogated, and more eſpecially that 
they the ſaid 7. K. and G. H. may upon their 
corporal Oaths ſet forth whether the ſaid T. B. 
did not make ſuch Deed or Deeds of Settlement 
as aforeſaid, and may deliver up to your Orator, 
as well the ſaid Deeds of Settlement, as all o- 
ther Writings, which concern your Orator's E- 
ſtate, and come to a fair and juſt Account for 
all their Receipts and Disburſements concerning 
the Premiſſes and make Proof thereof, and that 
your Orator's Eſtate may not be hereafter ſpent 
and waſted in Journies, nor come to the Hands 
of infolvent Perſons, and that the ſaid J. K. 
and G. H. but eſpecially J. K. ſhall give Se- 
curity as this Honourable Court ſhall direct for 
their juſt and true Performance of their Truſts, 

or immediately aſſign over their Intereſt to two 
ſuch others as your Orator ſhall nominate, and 
that in the mean Time the accruing Rents 
may remain in the Tenants Hands, or be other- 
wiſe paid, as your Lordſhip ſhall think fit, Oc. And 


that 


| the 
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that your Orator may be relieved in the Pre- 
miſſes according to Equity and good Conſcience, 


May it pleaſe your Lordſhip, the Premiſles 
conſidered, to grant to your Orator. his 
Majeſty's Writ or Writs of $zbpenn to be 
directed to the ſaid F. K. and G. H. and 
other their Confederates when diſcovered; 
thereby commanding them and every of 
them, at a certain Day, and under a cer- 
tain Pain therein limited, Perſonally to 
be and appeat before your Lordſhip in 
this Honourable Court, then and there 
to anſwer all and ſingular the Premiſ- 
ſes, and to ſtand to, perform and abide 
\ bach Order, Direction and Decree therein, 
as to your Lordſhip ſhall ſeem meet. 


1 And gour Orator fall ee Pray, &c. 


A Bill to diſcover a Leaſe, and Atcount for 
„ Renee, 0212 0 HH 


To the Right Honourable, Gc. 


Hub complaining ſheweth unto your 
Lordſhip, your Orator 4. B. of, &c. That 
whereas about fifteen Years laſt paſt M. B. of: 
Ge. did demiſe and grant to C. D. all that Mel 
ſuage or Tenement, (5c. and afterwards, that is 
to ſay, on the Day and Year Ge. he the ſaid 
C. D. by his Deed bearing Date, &c. under his 
Hand and Seal, in Conſideration of the Sum of, 
Cc. to him paid, did bargain, ſell aſſign and ſet 

| | | Over 
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over the ſaid Premiſles, G c. unto E. F. which 
ſaid E. F. not long after, viz. on (5c. did in 
Conſideration of, &c. by your Orator to him in 
Hand paid, bargain, ſel], aſſign, transfer and 
ſet over unto your Orator, all and ſingular the 
ſaid Meſſuage and Premiſſes abovementioned, 
and every Part thereof; upon which Bargain, 
Sale and Aſſignment of the ſaid Premiſſes ſo 


made as aforeſaid, your Orator well hoped to 


have peaccably and quietly entered into the ſaid 
Premiſſes, and to have held, occupied and en- 
joyed the ſame accordingly: But now ſo it is, 
may it pleaſe your Lordſhip, that one T. L. of, 
c. pretending to have a Leaſe for divers Years 
yet to come of Part of the ſaid Premifles made 
unto him by (5c. long before any ſuch Sale or 
Aſſignment made thereof to your Orator as a. 
foreſaid, hath kept and doth ſtill keep your O- 
rator out of the Poſſeſſion of the ſaid Premiſles, 
on which Leaſe the ſaid 7. L. pretends a cer- 
tain Yearly Rent is reſerved to the ſaid, 5c. his 
Executors or Aſſigns, which Rent (if any be) 
your Orator hath heard is, Oc. and which your 
Orator, by Reaſon of the lawful Conveyance 
to him made as aforeſaid, ought in Equity and 
good Conſcience to have and receive, during 
ſuch Term as the ſaid T. L. ſhall hold and en- 
joy the Premiſles aforeſaid, by Virtue of the ſaid 
Leaſe which he ſo pretendeth to have; but for- 
aſmuch as your Orator doth not certainly know 


whether the ſaid T. L. hath any ſuch Leaſe, 3 


or if he hath any ſuch Leaſe, what Date the 
me beareth, nor what Term the ſaid T. IL. 


hath therein unexpired, nor what Rent is there- 
by 
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by reſerved, or what Covenants are therein con- 
tained ; and for that your Orator cannot by the 
ſtrict Rules of Law enter. into the Premiſſes, 
nor commence any Action againſt the ſaid T. L. 
either for the Recovery of the ſaid Land, or the 
Rent aforeſaid ; and for that the ſaid T. L. doth 
not only uſe and occupy the ſaid Premiſſes to 


his own Profit and Advantage, without yield- 


ing or paying any Rent therefore to your Orator, 
but doth alſo utterly refuſe to ſhew his ſaid 


| Leaſe, whereby he pretends to claim the Pre- 


miſſes aforeſaid, either to your Orator or to a- 
ny other Perſon; and for that the ſaid T. L. in 
Confederacy with, Oc. giveth out that, Oc. all 


1 Actings and Doings of the ſaid T. L. &c. 


are contrary to all Right, Equity and good 
Conſcience, and tend to the manifeſt Wrong, 
Injury and Oppreſſion of your Orator; In tender 
Conſideration whereof, and foraſmuch as your 
Orator is Remedileſs, ſave in this Honourable 
Court, and hath no ordinary Way by the Rules 
and Courſe of the Common Law, to enforce 
the ſaid T. L. to produce or ſhew to your Ora- 
tor ſuch Writings as he hath for the holding and 
occupying the Premiſſes aforeſaid, but is alto- 
gether deſtitute of the Means to have a Sight 
of the ſame, but by the Aſſiſtance of this Ho- 
nourable Court; To the Eud therefore, that the 
ſaid T. L. may be obliged upon his Oath to diſ- 
cover what Right he hath to the Premiſſes, or 
any Part thereof, and for what Rent or Rents 
he hath paid for the ſame, and to whom, and 
that he may alſo ſet forth in his Anſwer upon 
Oath a true Copy of ſuch Leaſe or other Wri- 

; tings, 
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tings, whereby he claimeth the Premiſles afore- 
ſaid, or any Part thereof; and that the ſaid J. 


L. may truly and dirc&iy anſwer all the Mat- 


ters and Things herein before contained, as ful- 
ly and perfectly as if the ſame had been here a- 
gain repeated and interrogated, and may parti- 
eularly ſet forth upon Oath whether, Gc. and 
may come to Account for and pay, Gc. 


May at leaſe Four Lordſhip, &c. to grant, 1 


&c. Proceſs prayed againſt T. L. 


A Bill for Diſcovery of what Title the Defen- 


dant hath in a Manor, and alſo of Incun- 
brances. | 


To the Right Honourable, „ 


Hoe complaining, ſheweth, &'c. your 
1 1 Orator the Right Honourable V. Earl of 
B. that J. H. Eſq; affirming to your Orator a- 
bout a Year. ſince, that himſelf and Sr. V. M. 
of, 5c. were lawfully ſeized of an indefeaſible 
Eſtate in Fee- ſimple, or one of them, to them 
and their Heirs for ever, of and in the Manor of 
A. with the Rights, Members and Appurtenan- 
ces thereof in the County of, c. he the ſaid 
J. H. did propoſe the ſame to be ſold to your 
Orator, and did alſo affirm that the ſaid Eſtate 
and every Part thereof was free from all Mort- 
gages, Charges and Incumbrances, except one 
Mortgage thereof made unto GE. P. Eſq; or 
ſome others in Truſt for him, for the Sum of, 
cc. and did proceed to treat with your Orator 
for the abſolute Sale thereof, and did — 
il 1 | | that 
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that the ſaid Sir V. M. and all and every other 
| Perſon and Perſons concerned, who had or claim- 
ed any Right, Title, or Intereſt, in and to the 
| ſaid Manor, or any Part thereof, ſhould join 
in the Conveyance thereof: And your Ora- 
tor not doubting the Undertaking of the ſaid 
J. H. in or about, Oc. laſt paſt, came to an ac- 
tual Agreement with the ſaid J. H. for the ab- 
ſolute Purchaſe of the Inheritance of the ſaid 
Manor, for the Sum of, G c. which your Orator 
was to pay in Manner following, that is to ſay, 
the Sum of, Gc. unto the ſaid G. P. in full Sa- 
tisfaction of his Mortgage, and the Sum of, c. 
| unto the ſaid 7. H. and Sir V. M. being the Re- 
due of the ſaid Purchaſe Money; and your O- 
rator further ſheweth, that for ſecuring the Sum 
| of, (5c, unto the ſaid G. P. beſides the Manor 
f, Gc. the Manor of Gc. and other Lands and 
| Hereditaments were made over to the ſaid G. 
P. or ſome others in Truſt for him, which were 
| ſiderable Yearly Value, and the ſaid . 
H. did requeſt of your Orator that the ſaid G. 
| P, mi ſſign and convey the ſaid Manor of, 
Cc. and gther the Hereditaments, which were 
made a Security for the Sum of, Gc. over and 
above the Manor of, c. to ſome Perſon or Per- 
ſons, ſo as the ſame might be diſcharged of the 
| ſaid Mortgage, which your Orator conſented un- 
| to, and accordingly your Orator, or ſome other 
by his Direction, paid the ſaid G. P. the ſaid 
| dum of, (5c. being Part of the Purchaſe Money 
| agreed, as aforeſaid, to be paid unto the ſaid 
C. P. and thereupon by your Orator's Conſent, 
the faid G. P. did aſſign over all other the Ma- 


nors, 
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nors and Heredita which he had in Secy- 
rity for the ſaid — hat the ſaid J. H. 
or to ſuch Perſon or Perſons as the ſaid J. H. 
did dire& and appoint; and your Orator well 
hoped that the ſaid J. H. and Sir V. M. would 
according to the Undertaking of the ſaid J. H. 
have joined in the Conveyance of all and ſingu- 
lar the Premiſſes unto your ſaid Orator, and 
that your Orator and his Heirs might have held 
and enjoyed the ſame free from all Imcumbran- 
ces: But now ſo it is, may it pleaſe your Lord. 
ſhip, that your Orator having paid all or the 
greateſt Part of the Purchaſe Money, the ſaid 
J. H. and Sir V. M. contriving with one L. V. 
and ſeveral other Perſons to your Orator yet un- 
known (who when diſcovered, your Orator hum- 
bly prays, may be made Parties hereunto, with 
apt Names and Deſcriptions to charge them) to 
diſappoint and obſtruct your ſaid Orator of and 
in the ſaid Purchaſe of the ſaid Manor of 4. 
c. with the Appurtenances or ſome Part there- 
of, they the ſaid J. H. Sir V. M. and L. V. by 
the Contrivance aforeſaid, ſome or one of them, 
do refuſe to execute any Conveyance of the Pre- 
miſſes unto your Orator and his Heirs; whereas 
they do very well know that the ſaid 7. H. did 
alledge and affirm to your Orator, that they, or 
ſome or one of them, had good and rightful 
Power to ſell and diſpoſe of the Fee- ſimple and 
Inheritance of the ſaid Premiſſes, and did agree 
that he or they, or ſome of them ſhould and 
would ſo do; and at other Times do pretend and 
give out, that they, or ſome of them, have the 
abſolute Inheritance of the ſaid Premiſſes, 50 
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the ſame was ſo veſted in them in Truſt, and 
| that what was tranſacted was without their Pri- 
vity or Knowledge, and therefore they or ſame 
or one of them will not accept thereof, nor 
will ſeal any Deed or Writing relating thereto; 
and at other Times they ſay, that there are yet 
5 ſeveral Eſtates, Charges and Incumbrances 
d 


+ a * Sens om aq * @ ” TS. 


| which do or may affect the ſaid Premiſſes; all 
| which Doings are contrary to Equity and good 
Conſcience, and tend to the apparent Prejudice 
- your Orator: In tender Conſideration where- 
„ and foraſmuch as your Orator can have no 
4 Relicf in the Premiſſes, nor can compel the ſaid 
WE Partics to execute ſuch Conveyances of the Pre- 
| miſſes as they ought, according to the Agree- 
1 Wy nent aforeſaid, and the 'Truſt depending upon 
the Eſtates in them, until they or ſome of them 
{ ſhall diſcover what Charges or Incumbrances 
d the ſaid Premiſles arc ſubject . and liable unto, 
| fave only in this Honourable Court, where Mat- 
| tzrs of ſuch Nature are properly and only re- 
) I lievable, the rather for that ſuch Witneſſes as 
| could prove all and ſingular the Premiſſes are ei- 


x ther dead, or removed to Places to your Orator 
10 unknown; and for that your Orator well hopes 


| the ſaid J. H. and the reſt of the Confederates, 
-1 if thereunto called, will confeſs the 'Truth of 
0 the Premiſſes, to be as herein before ſet forth, 
na end that your Lordſhip will find ſufficient 
Grounds to compel them, and every of them, 
according to the ſaid Agreement, to convey the 
ſaid Manor to your Orator and his Heirs; and 
| that they, and every of them may fet forth 
| and diſcover whether they, or ſome of them, 


and 
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and which of them, have not or pretend to hays 
the Fee- ſimple or ſome Eſtate of Inheritance of 
and in the ſaid Premiſſes, or ſome Part thereof 
and if ſo, from whom, what Eſtate, and hoy 
to them deſcended or come, and whether or no 
they know, or believe that any other Perſon q 
Perſons have or do claim any Eſtate, Right, 
Title or Truſt, of in or to the ſaid Premiſſes or 
any Part thereof; and if ſo, what Perſon or Per: 
ſons, and what Eſtate, from whom, and hoy, 
and whether they or any of them do know, be 
lieve or have heard of any Mortgage for any 
Term of Years or otherwiſe of the ſaid Premiſles, 
or any Part thereof; and if ſo, for what Sum, 
and for what Term or Terms of Years, or other 
wiſe of the ſaid Premiſſes or any Part thereof, 
to whom and by whom made, and whether they 
or any of them do know or have heard of any 
Truſt or Truſts, Judgment or Judgments, Sta- 
tute or Statutes, or any Charges, Charge, Incum- 
brance or Incumbrances whatſoever, wherewith 
or whereby the ſaid Premiſſes, or any Part there- 
of, now is or hereafter may be moleſted, im- 
pleaded, charged, or incumbered; and if ſo, 
what 'Truſt or Truſts, and what Incumbrance 
or Incumbrances the ſame be, by whom made, 
and of what Value, and who hath or have, or 
ought to have the Benefit thereof; aud to the 
ud the ſaid J. H. Gc. may true and perfect 
Anſwer make to all and ſingular the ſaid Pre- 
miſles, G c. g 


May it pleaſe your Lordſhip to grant, &c. 
A Bill 
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of Vill againſt a Mortgagor of Lands to diſcover 
w Vi Title, brought by an Heir at Law. 


or To the Right Honourable, &c. 

et Orator 4. B. that V. B. deceaſed your O- 

= rrators late Father, was in his Life-'Fime law- 
) 


de fully ſeiſed and poſſeſſed in his Demeſne as of 
Fee, of and in one Meſſuage or Tenement, (5c. 
of the Value of 500. per Annum or thereabouts, 


A which ſaid Meſſuage and Premiſſes on his Death, 
„e dd deſcend and come, as of Right they ought 
of, , * 8 J 
oy unto your Orator as Son and Heir of the {aid 


. B. (your Orator being then and 'till now of 
te. late an Infant under the Age of 21 Years). But 
m. i ſo it ig, may it pleaſe your Lordſhip, that 
CD. of, &c. doth claim, and pretend to have 
ome Title, Term, Eſtate or Intereſt in the ſaid 
Premiſſes or Part thereof, by or under ſome 
Weed or Grant made as the ſaid C. D. pretends 
by the ſaid J. B. your Orator's Father in his 
fe- Time unto him the ſaid C. D. whereas if 


de, 

* any ſuch Deed, Grant or Eſtate was made by 
our ſaid Orator's Father, the ſame was but a 
£4 Nortgage for the Security of ſome Sum, or Sums 


bt Money; and all the Money intended to be 


jatified to the ſaid C. D. by his Perception of 
he Profits of the Premiſſes, who acually-enter- 
d upon the ſame, and got Poſſefſion/ thereo 


in the Pariſh of, &c. in the County of, Gc. 


hereby fecured hath been long ſince paid and 


luring your Orator's Minority, by Pretence and 


of 
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Colour of ſome Conveyance or Aſſignment of 
the ſaid J. B. in his Right or in Truſt for him 
the ſaid C. D. or elſe that the ſaid Term or E. 
ſtate is now expired; or in Caſe that the ſa'd E. 
ſtate be yet in Being, and that any Part of the 


Money intended to be thereby ſecured be re. 


maining unſatisfied, your Orator is-ready and 
willing to ſatisfy and -pay the ſame; notwith- 
ſtanding which, the ſaid C. D. doth detain and 
keep the ſame from your Orator, and refufeth 
to diſcover his pretended Title and Intereſt in 
the Law to the faid Meſſuage and Premiſſes, or by 
what Means he became poſſeſſed thereof: And 
your Orator further ſheweth, that the ſaid C.D, 
who during the Minority of your Orator enter 
upon the Premiſſes, and got Poſſeſſion thereof as 
aforeſaid, hath made and raiſed great Sums of 
Moncy out of the Rents, Iflues and Profits of 
the ſaid Premiſles, and refuſes to give any Ac 
count to your Orator for the fame; and your 0- 
rator having no Counterpart of the ſaid Deed of 
Grant made by your Orator's ſaid Father to the 

ſaid C. HD. is ignorant of the Contents thereol, 
nor can tell when the ſaid pretended Eſtate was 

to begin or end, or whether the ſame be expire 

or no, nor what Money was thereby ſecured to 

be paid, or to whom, or where; neither doti 

he know to whom the Intereſt in Law in the 

ſaid Term or Eſtate is ſince come: And the faid 

C. D. pretends, and gives out in Speeches, that 

he will hold and keep the Poſſeſſion of the Pre 

miſſes as a forfeited Mortgage, and will tak 

the full and ſtrict Advantage thereof in Law, ſo 

that your Orator is altogether remedileſs in tis 
| Premiltcy 
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premiſſes, ſave only by the Aid of this Honour- 


able Court, where Matters of this Nature are 
properly relievable and determinable : To the 


| End therefore, that the ſaid C. D. may upon 
| his corporal Oath ſet forth and diſcover What E- 
| fate and Title he hath and claims in and to the 
aid Meſſuage and Premiſſes, andi when the ſame 
| was made, and to whom, and for what Term, 
and under what Proviſoes, Conditions, and Limi- 
| tations, and what Money (if any) was intended 
to be thereby ſecured, and to whom, and when 
| he entered upon the Premiſſes, and what he hath 
| made and received by the Rents, Iſſues and Pro- 
| fits thereof, or otherwiſe towards Satisfaction and 
| Payment of his Debt ſecured by the Premiſſes, 


if any ſuch Debt or Security was, and may ac- 


count with your Orator concerning the ſame ; 
| and that he may produce his original Deed of 
| Mortgage into this Honourable Court, and your 
| Orator have a true Copy thereof; and that in 
| Caſe the ſame ſhall appear to be ſatisfied, or o- 
therwiſe if any Money ſhall be due upon the 
| fame, that upon your Orator's Payment of what 
| ſhall appear to remain unſatisfied, he may ſur- 
render his ſaid Mortgage Decd or Eſtate, or o- 
therwiſe aſſign and reconvey the fame to your 


Orator, as your Lordſhip ſhall think fit and con- 


} venient; and that he may not be allowed to 
take any Advantage of the Forfeiture of the 
| Mortgage (if any ſuch there be), and that your 
| Orator may be relieved in all and ſingular the 


\ 


Premiſſes, according to Equity and good Con- 


ſeience. 


May it pleaſe your Lordſhip to grant, &c. 
Eo A Bill 
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A Bill for di [covering an Eftate real and perſs 
nal kept by Fraud from the right Heir, and 
to give Poſſeſſion, &c. 


To the Right Honourable, c. 


Umbly, Gc. ſheweth, Oc. your Orator 

A. B. of, Gc. Gent. Couſin and next Heir 
of J. B. of, Oc. That the ſaid 7. B. being in 
his Life-time, and at the Time of his Deceaſe, 
ſeiſed in Fee-{imple, or of ſome other good Eſtate? 
of Inheritance, to him and his Heirs, of and in 
the Manor of, Gc. and divers other Lands, Te- 
nements and Hereditaments within the Pariſhes 
of, Cc. in the County of, Gc. worth 3001. per 
Annum, and upwards, and 6000/. to be ſold and 
upwards; and being alſo poſſeſſed of a very con- 
{iderable perſonal Eſtate to the Value of 10000. 
and upwards, he the ſaid F. B. in or about the 
Year, Cc. died inteſtate, and without making 
any Diſpoſition of the ſaid Eſtate, and leaving 
no other Iſſue behind him but C. his Son and 
Heir, to whom the Eſtate after the Death of 
his ſaid Father did come and deſcend, tho' but 
then an Infant of tender Years, who ſhortly af. 
ter the Death of his ſaid Father died without If 


ſue of his Body, whereby the ſaid Premiſſes and 


Right of Adminiſtration to the ſaid J. B. and 
C. their perſonal Eſtate did deſcend and belong 
to your Orator, next Couſin and Heir to the ſaid 
C. and his ſaid Father J. (that is to ſay) as the 


Son of, &c. who was Uncle to the ſaid J. B. 
and your Orator by Reaſon of ſuch his Right 
| OY and 


( 


and 


perſc 


if 15 


| the 

| hath 
and 
with 
your 
Orat 
with 
and 
perſe 
Con 
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and 
the 
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and Title ought to have and enjoy the real and 


perſonal Eſtate of the ſaid 7. B. But now ſo 


jt 55, may it pleaſe your Lordſhip, That M. B. 
the Widow and Reli& of the ſaid J. B. who 
hath ſince intermarried with V. J. combining 
and confederating to and with H. M. 8c. and 
with ſeveral other Perſons as yet unknown to 
| your Orator, who as they ſhall be diſcover'd your 
| Orator prays may be made Parties to this Bill 
with apt Words to charge them, how to defraud 
and difinherit your Orator of the ſaid real and 
W perſonal Eſtate of the ſaid 7. B. They the ſaid 
| Confederates or ſome of them did immediately 
after the Deceaſe of the ſaid 7. B. enter into 
and ſeiſe upon all the real and perſonal Eſtate of 
the ſaid J. B. and have, or ſome of them hath, 
ever ſince enjoyed the ſame, and received the 
| Profits thereof, and have ſold and diſpoſed of the 
| faid perſonal Eſtate and converted the ſame to 
| their own private Uſes; and now the ſaid Confe- 
| derates do pretend and give out in Speeches, that 
| the ſaid J. B. ſome Time before his Death, that 
is to ſay, on or about the Month of, c. which 
was in the Year, (fc. did make his laſt Will and 
| Teſtament in Writing, and therein and thereby 
| give and deviſe the Manor of, c. aforeſaid, and 
all his Houſes, Lands, &c. in the Pariſhes of, 6c. 
| aforeſaid, in the ſaid County of, &c. unto the ſaid 
A. his Wife, and the ſaid H. M. &c. and to their 
| Heirs and Aſſigns for ever; whereas your Orator 
doth here particularly charge, that the ſaid J. B. 
| did either not make any Will, or ſuch Diſpo- 
ſition of the ſaid Premiſſes as aforeſaid; or he 
was at that Time ſo weak and imperfect in his 


Ss Under- 


— 
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Underſtanding that he was not capable to make 
ſuch Will; but in Caſe this Honourable Court 
ſhall be ſatisfied that the ſaid 7. B. did make 
ſuch Will and Diſpoſition of the ſaid Premiſſes 
and was capacitated ſo to do, then your Orator 


doth charge, that ſuch Will, Diſpoſition and Be. 


queſt of the ſaid Premiſſes, was only to the In- 
tent and Purpoſe to ſell and diſpoſe ſo much 


thereof, for the Payment of his Debts, as his 


perſonal Eſtate could not extend to pay, and that 


after ſuch Sale and Payment made as aforeſaid, 


the Reſidue of the ſaid real Eſtate was limited 
and appointed to go to his Son C. and his Heirs 
for ever, and for Want of Heirs of his Body to 
the right Heirs of the ſaid J. B. for ever, and 
made the ſaid C. B. Executor thereof; and the 
ſaid C. being ſince deceaſed without Iſſue of his 
Body, and alſo, Gc. under whom your Orator 
claims as aforeſaid, your Orator is adviſed he is 
the next Heir at Law to the ſaid J. B. and as 
ſuch he is very well intitI'd to the ſaid Remain- 
der of the ſaid Premiſſes, after all Debts are paid, 


in Caſe there be ſuch Will, and ought to have an 


Account from the ſaid Confederates of the real 
and perſonal Eſtate of the ſaid F. B. which they 
altogether refuſe to give, altho' in a friendly 
Manner requeſted ſo to do, but on the contrary 
do pretend that they either have ſold or muſt ſell 
ali the ſaid Eſtate for the Payment of the aid 
J. B.s Debts; whereas your Orator doth here par- 
ticularly charge, that the perſonal Eſtate of the 


ſaid J. B. together with the Profits of the real 


Eſtate received by them, with the Money they 
have raiſed by Sale of ſome Part of the Pre- 
115 — miſles, 
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miſſes, would have been ſufficient to have paid 
all bis juſt Debts; with a great Overplus, if the 
e {me had been employ'd and laid out to that 
„ W Purpoſe; for your Orator doth charge, that the 
x WW faid 7. B. was little or nothing indebted upon his 
oon proper Account, or for his own Debts, but 
.it there were any Debts, the ſame were Debts 
h which he had engagd himſelf in for ſome other 
is W Perſons, and the which Perſons were then able 
at W to have paid and diſcharg'd the fame, if they 
d, had been carefully looked after; but now by the 
d Negligence of the ſaid Confederates they are be- 
rs come infolvent, and the ſaid Confederates 
to W would charge the ſaid Eſtate with the Payment 
id WW of ſuch Debts, which your Orator hopeth this 
ne Court will not permit, but lay the Burden and 
iis Charge thereof upon the ſaid Confederates, 
or W where ſuch Miſcarriage and Default ſhall ap- 
i WW pear to this Honourable Court that there are 
as any Debts of the ſaid J. B. yet ſtanding out and 
in. unpaid: And your Orator hopeth this Honourable 
Court, for the Preſerving of the ſaid Eſtate, 
an W and to keep it intire, will compel the ſaid 
al W Truſtees and Confederates to aſſign and tranſ- 
ey fer their J'ruſts and Eſtates to your Orator, 
ily W upon your Orator's Payment or Undertaking the 
| Payment of ſuch juſt Debts as are remaining 
ell WF unpaid; and your Orator doth further charge, 
aid That the ſaid Confederates by the Combina- 
tion aforeſaid, to make a great Benefit to them- 
| ſelves out of the ſaid Eſtate of the ſaid J. B. 
and to clog the ſame with the whole Debts 
which they pretend to be owing by him, they 
| the ſaid Confederates have either made ſome 


Compo- 
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Compoſition of ſeveral of' the ſaid; pretended 


Debts, or there was ſome Abatement made 
| thereof to them upon Payment of ſuch Debts, 
ſo as they were to have or had ſome Advantage 
thereby, or elſe ſuch Payments as they pretend 
were made, were only in Shew and falſe, and 
all or ſome Part thereof, was repaid to ſome of 
them, or to ſome Perſons for ſome of their Uſes, 
or they had ſome Gratuity or Reward for ma- 
king Payment of »ſome of the ſaid Debts, and 


yet the ſaid Confederates do pretend they have 


paid the Whole of ſuch Debts, and do delign 
to charge the ſaid Eſtate with the whole Debts, 
and do refuſe to apply ſuch Abatement, Benckt 
and Advantage to the ſaid Eſtate, as in all Equi- 
ty and Conſcience they ought to do, &5c. all 
which Actings and Doings of the ſaid Confede- 
rates are contrary to Equity and good Conſci- 
ence, and tend to your Orator's manifeſt Op- 
preſſion and Diſinheriſon: In tender Confidera- 
tion whereof, and foraſmuch as your Orator is 
altogether remedileſs in the Premiſſes by the 
Courſe of the common Law of this Realm, or 
elſewhere but in a Court of Equity before your 


Lordſhip, where Matters and Practices of this 


Nature are properly examinable and to be re- 
lieved; and the rather, for that your Orator's 
Witneſſes who could prove the Truth of the 
Premiſles, are either dead or beyond the Seas, 
or in Places remote and unknown to your Ora- 
tor, ſo that your Orator cannot diſcover the 
Frauds and Practices of the ſaid Confederates, 
but by their Anſwers in this Honourable Court, 
whercunto when they ſhall be call'd, your Ora- 

| tor 
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tor hopes they will confeſs the Truth in all the 


| Matters and Charges aforeſaid: To the End 
| therefore, that the ſaid Confederates may upon 
| their corporal Oaths true and perfect Anſwer 
| make to all and ſingular the Matters and Charges 
| aforeſaid, as if they were again particularly in- 


terrogated, and particularly that they may ſet 


| forth whether your Orator be not next Heir at 
Law to the ſaid J. B. and C. his Son, or if they 
do not believe the ſame, and what Reaſon they 
have to believe to the contrary, and if they do 
| know of any other Perſon, and who by Name, 


that is a nearer Heir to the ſaid 7. B. and C. B. 


And if they do not believe or know that the 
| aid C. is dead without Iflue, and, &c. And may 
| ſet forth if the faid F. B. was not ſeiſed of and 


| enjoyed the Premiſſes aforeſaid, and was not re- 


puted Owner thereof when he died, and what 
the ſame are or were worth by the Year for ten 


| Years laſt paſt; and may ſet forth if "the ſaid 


J. B. made ſuch Will as is pretended, and if he 


did, may ſet forth and diſcover how long it was 
| made before his Death, and if he was ſenſible 
and had Capacity of making ſuch Will, or knew 


what he did when he order'd the ſame to be 


made, and alſo when he publiſhed the ſame, 
| and if all his whole Mind, Inſtructions and Di- 
rections were inſerted therein, or if any other, 
and what Matter than what he directed was put 
in ſuch Will, and who writ the ſame, and if 
| the ſaid Will they now ſet up was read to him 
in the ſame Form and Words it now remains 
and is in, or in ſome other, or in what Form or 


Words, and how long before he died it was fo 
| read 


. 5 
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read, and did he then declare the ſame to he 
his laſt Will and Teſtament, and what other 
Words or Expreſſions did he uſe on Reading or 
Publiſhing ſuch Will, or if he knew what he then 

did or ſaid, or if he, or who elſe for him, did 
ſubſcribe his Name, or only his Mark, and who 
were the Witneſſes thereto, when he ſo publiſh- 
ed and ſubſcribed his Will, and alſo where were 
they and he when the ſaid Witneſſes ſubſcribed 
their Names to it as Witneſſes, and may diſco- 
ver the whole Manner and Formalities of Ma- 
king and Publiſhing the ſaid Will, and how 
the ſame was done; and that the ſaid Confede- 
rates may ſet forth and diſcover if the ſaid M. 
or her ſaid Husband did not upon the Death of 
the ſaid J. B. enter into and upon all the ſaid 
Premiſſes they pretend to be deviſed to be ſold 
as aforeſaid; and if they or one of them, and 
who elſe, beſides, have not ever enjoyed the ſame, 
or received the Rents and Profits thereof, and 
what hath been yearly made of the ſame, and 


what Part thereof hath been ſold and diſpoſed 


of, and when, to whom, for what, and how 
much Money; and if the ſame was a full and 
valuable Conſideration for ſo much as hath been 
ſold, and how the Money thereby raiſed, toge- 
ther with the Profits or Rents of the ſaid Pre- 
miſles hath been employed and diſpoſed of, and 
to whom, and when, and for what; and that 
the ſaid Confederates may alſo ſet forth and dil. 
cover the perſonal Eſtate of the ſaid J. B. and 
wherein it did conſiſt, and of what Value it was, 
. and how much was upon Specialties or without, 
and by whom owing, and what ready m—_ 

| other 


« 


Of Proceedings by Bill in Equity. 173 


other Things there were, and how. the ſame 
hath been employ d, and what Debts due to the 


ſaid J. B. have been got in or recovered, and 


| which are yet ſtanding out, and if ſuch perſo- 


nal Eſtate of the ſaid 7. B. was not valued and 


| appraiſed after his Death, and to how much it 
| was ſo valued, and if it was not undervalued in 
| ſome, and what Particulars, and if the Confede- 
| rates or ſome of them did not ſeiſe upon ſuch 
| perſonal Eſtate and make a Benefit thereof, and 
may diſcover how they have employ'd and diſpo- 


{ed of the ſame; and that the ſaid Confederates 


may ſet forth the juſt Debts of the ſaid J. B. 
and which of the ſaid Debts are paid or dif- 
charged, and which are yet unpaid and unſatisfi- 

ed, and if ſome and which of the ſaid Debts 


have not been compounded, or ſome Abatement 
thereof made, or if ſome Advantage or Benefit 
did not thereby come to ſome, and which of the 
{aid Confederates; and that the ſaid Confederates 
may ſhew Cauſe why they ſhould not come to 
an Account with your Orator for the perſonal. 
Eſtate of the ſaid J. B. and the Money made 
thereof, and out of the Profits made of the ſaid 
Premiſles, or any Part thereof, &c. and why they 
ſhould not transfer and aſſign their Eſtate and 
Truſt in the ſaid Premiſſes to your Orator and 
his. Heirs, or to ſome other Perſon in Truſt for 
him, on your Orator's Undertaking and Paying 
the Reſidue of the ſaid J. B.'s Debts that are 
yet unpaid, in Caſe there be any ſuch; and that 
the Confederates may be ſtay'd by the Injunction 
of this Honourable Court from ſelling any more 
of the ſaid Premiſſes, arid your Orator _ = 

+ olleſ- 
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Poſſeſſion thereof, and that your Orator may be 


otherwiſe relieved in the Premiſſes as this Ho- 
nourable Court ſhall Award and Decree. 


May it pleaſe your Lordſhip to grant, dc. 


A Bill to ſet aſide a fraudnlent Mill made of a 
conſiderable perſonal Eftate. 


- 1 o the Right Honourable, &c. 
i ny complaining ſheweth, &c. Your 


Orator G. E. of, &c. That R. J. late of, 
Sc. Widow, had left her by the Will of J. J. 


her deceaſed Husband the Sum of 2000 J. in 


ready Modey, and all his Plate, Houſhold- 
Goods and Utenſils of Houſhold-Stuff, over and 


above his Debts, which amounted to upwards 


of 500 J. or ſome ſuch great Sum of Money, to 
diſpoſe of as ſhe pleaſed amongſt her Relations, 
Cc. as by the ſaid Will of the ſaid 7. J. now 
remaining upon Record in the Prerogative 
Court of Canterbury, and to which your Orator 
for greater Certainty refers himſelf, more at 
large appears. And your Orator farther ſhew- 

eth, That the ſaid R. F. having made a conſt 
derable Improvement of the Eſtate ſo left her 
by the ſaid F. F. her deceaſed Husband as afore- 
ſaid, and being conſcious to her ſelf that it was 
the Deſire of her ſaid Husband, that the Eſtate 
ſo left her by him ſhould go to her neareſt 
Relations after her the ſaid R. F.'s Deceaſe, 


| the the ſaid R. J. did about the Month of, &c- 


which was in the Year, Gc. ſend to your Orator 
I 5 by 
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| by P. H. one of her Maid-Servents, -defiring 
your Orator to come to her, being ſenſible ſhe 
drew toward her End, and that. ſhe was obli- 
ged in Conſcience and by the Will of her de- 
ceaſed Husband, to leave all or the greateſt Part 
of her Eſtate to your Orator, as her next and 
| neareſt Relation, your Orator being her Coulin- 
a German, and make him your ſaid Orator Exe- 
| cutor of her Will, the which the ſaid P. H. the 
Servant ſo ſent by the ſaid R. F.-to your Ora- 
| tor as aforeſaid, often repeated to your Orator, 
and that ſhe came to your Orator thereupon,” by 
order of her Miſtreſs, who thought her ſelf 
? if obliged in Conſcience to leave to your Orator . | 
the greateſt Part of her. Eſtate as aforeſaid, and 
: to make him Executor of her Laſt Will and Te- 
1 I fament, which ſhe was then deſirous to make, 
and ordered. your Orator to bring a Perſon a- 
long with him that was qualified for that Pur- 


oF 


s poſe ; and thereupon your Orator did immedi- 
; | ately go and ſee the ſaid R. J. his Kinſwoman, 
e and brought with him a Perſon qualified for 


| making her Laſt Will and Teſtament, according 
n | to her Deſire, who received your Orator ve 

| kindly, and as a Token of her Kindneſs and 'At- 
fection for your Orator, ſhe the ſaid R. J. did 
at that Time preſent and give unto. your Orator 
the Gold Watch of her deceaſed Husband J. J. 
and defired your Orator to requeſt the Scrivener 
| he brought with him to take Inſtructions for the 
making of her Laſt Will and Teſtament in 
Writing, which was accordingly; done, and ap- 
proved of by the ſaid R. J. who did not only 
| at that Time in the Preſence of her Maid-Ser- 
2 Et N 55 Go vant 
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vant N. H. give your Orator an Account of 
what Money ſhe the ſaid R. J. had then in the 
Houſe by her, being ſeveral hundred Pounds, de. 
firing him to tell over the ſame, but alfo a full 
Account of her Debts and other Eſtate, Ge. 
And then deſired your Orator to get the Inſtrue. 
tions that were taken for her Laſt Will and Te- 
ſtament, to be writ fair in the Form of a Will, 
in Order to her approving of and executing the 
ſame, and thereupon your Orator at that Time 
took his Leave of her the ſaid R. J. leaving 
her to the Care and Charge of her Maid-Ser- 
vant the ſaid P. H. And afterwards, vg. on or 


about the Day, c. which was in the Year of | 


our Lord, (5c. Your Orator, together with the 
Perſon who took Inſtructions for the Drawing of 
her the ſaid R. F.'s Laſt Will and Teſtament in 
Writing, did go to the ſaid R. F. with a Draught 
of the ſaid Will, which was read over to and 
approved of by her, in the Preſence of her 

Maid-Servant . H. and ſeveral other Perſons; 
by which Will the ſaid R. 7. did bequeath to 
her ſaid Maid-Servant P. H. and ſeveral other 
Perſons, ſeveral conſiderable Legacies, and left 
yourOrator her ſole Executor, as by the Draught 
of the ſaid Will ſo approved of by the ſaid R. J. 
as aforeſaid, now remaining in your Orator's 
Cuſtody, and ready to be produced to this Ho- 
nourable Court, will more fully appear : And 
your Orator farther ſheweth, That the next Day 
after the Draught of the ſaid R. F.'s Will was 
approved of by her the ſaid R. J. your Oratot 
and the Scrivener that drew the ſaid Will, went 
to the Houſe of the ſaid R. F. with the Will - 
| Wis | grolle 
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groſſed fair, in order to have the ſame executed 


by the ſaid R. J. But the ſaid P. H. the Maid- 
Servant of the ſaid R. F. pretended to your 


| Orator, that her Miſtreſs was then aſleep, and 


deſired your Orator to leave the ſaid Will with 
her, and ſhe would get it executed by the ſaid 
R. F. who was to keep the ſame by her till the 
Time of her Death; and thereupon you Orator 
did leave the ſaid Will with the ſaid P. H. not 


W doubting but that ſhe would get the ſame exe- 
cuted accordingly by her ſaid Miſtreſs, and the 
rather for that ſhe the ſaid P. H. had a very 
| conſiderable Legacy left her by the ſaid R. J. 
and more than could reaſonably be expected by 
| any Servant that was no Relation: But ſo it ig, 
| may it pleaſe your Lordſhip, That the ſaid 
P. H. having gotten the Will ſo to be executed 
| by the ſaid R. F. as aforeſaid, into her Cuſtody, 


immediately ſent for her Mother, and ſeveral 


other Relations of her the ſaid P. H. to be with 
| her in the ſaid R. J.s Houſe, and from that 
| Day to the Time of the Death ofthe ſaid R. J. 
| would never permit your Orator to ſee her, al- 
| though ſhe well knew your Orator was the near- 
| eſt Relation the ſaid R. F. her Miſtreſs had in 
Being, and of the great Kindneſs and Affection 
that ſhe had to your Orator, and notwithſtand- 


ing your Orator went ſeveral Times to ſee his 


Kinſwoman before her Death; but the ſaid 


. H. entring into a Combination and Confede- 
racy to and with R. C. and ſeveral other Per- 


lons Debtors to the ſaid R. F. and to and with 
divers others unknown to your Orator, whoſe 
| Names when diſcovered, your Orator prays may 


be 
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be made Parties to this his Bill, with apt Word; 
to charge them, with an Intent to defeat and 
defraud your Orator of the greateſt Part of the 
ſaid R. F. her Eſtate, ſhe the ſaid P. H. by the 
Advice of ſome Il-minded Perſons, as your Ora- 
tor hath juſt Ground to believe, and doubts not 
but to prove and make out to this Honourable 
Court, did Cauſe a Will to be made by the ſaid 
Will which your Orator left with her to be ex- 
ecuted by the ſaid R. F. and made her ſelf Ex- 


ecutrix therein, and cauſed the ſaid R. J. to e- 


ecute the ſame, inſtead of the Will your Ora- 
tor left with her to be executed, wherein your 
Orator is left the ſaid R. F.'s ſole Executor, 
and ſome Days before the ſaid R. J. was buried, 
if not before the Breath was out of her Body, 
went to the Prerogative Office, and proved the 
ſaid Will as the Laſt Will and Teſtament of the 
ſaid R. J. without giving your Orator-any Man- 
ner of Notice thereof, fo that your Orator could 
not-by any Means enter any Caveat or prevent 
the Probate of the ſaid fraudulent Will, ſo ob. 
| tained by the ſaid P. H. as aforeſaid; and the 
faid P. H. by Virtue of the ſaid fraudulent Will, 
hath poſſeſſed her ſelf of the whole Eſtate of 
the ſaid R. J. conſiſting moſt of it in ready 
Money, Plate, Jewels, Bonds, Judgments, Leaſes, 
Mortgages, and all Manner of Houſhold- Goods, 
amounting to the Value of 4000 J. or ſome o- 
ther great Sum of Money, without taking any 
Notice to your Orator, or giving your Orator 
any Account of the ſame, pretending that your 
Orator had only 10. left him by the ſaid. frau- 
dulent Will, and that the. ſaid. R. J. would 


have 
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have done better for your Orator, had not your 
Orator misbehaved himfelf, when in Truth the 
ſaid P. H. well knows the contrary, and that 
your Orator never any ways diſobliged the ſaid 


KR. J. in her Life-time, and was never permitted 


to ſee the ſaid R. J. his Kinſwoman after he 
left the ſaid Will to be executed by her, as afore- 
ſaid; all which Tranſactions and Doings of the 
faid Confederates are contrary to Equity and 
good CO and tend to your Orator's great 
Wrong ant apparent Damage: I render Conſt- 
deration whereof, and foraſmuch as your Orator 
hath 'no Relief againſt the fraudulent Proceed- 
ings of the ſaid P. H. but before your Lordſhip 
in this High and Honourable Court, where 


| Frauds and Caſes of this Nature are properly re- 


lievable, and the rather for that your Orator 
wholly relies upon the Oaths of the faid'P. H. 
and the reſt of the Confederates when diſcovered, 


| for an * and full Diſcovery of the Premiſ- 


ſes, who when called thereto, your Orator well 
hopes, and doubts not, but that they will ſet 
forth and diſcover the Truth of the Premiiſſes, 
Cc. To the End therefore, that the ſaid P. H. 
may upon her ſeveral and reſpe&ive corporal 


Oath, ſet forth and diſcover whether the ſaid 


R. J. did not in her Life- time ſend for your Ora- 


tor, and own him to be her neareſt Relation, 
and declare that in Point of Conſcience ſhe was 
obliged to leave him the greateſt Part of her 
Eſtate, and make him. Executor of her Laſt 


Will and Teſtament ; and whether ſhe'did not 
then in Token of her Kindneſs give your Orator 


her Husband's Gold Watch, and order fome Per- 


N 2 ſon 
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ſon to take Inſtructions for the drawing her Will; 
and whether your Orator did not bring a Scri- 
vener along with him, who took Inſtructions 
and drew her Will, and whether the ſame was 
not rcad over and approved of by the faid R. J. 
and whether ſhe did not then give your Orator 
an Account of her Eſtate, and order your Ora- 
tor to tell over the Money in the Houſe, &c. 
and whether ſhe did not then declare your Ora- 
tor her ſole Executor, and whether your Orator 
with the Scrivener that drew the Wil of the 
ſaid R. J. did not come with the Will fairly 
engroſſed in order to have the ſame executed, 
and whether ſhe did not then pretend her Miſtreſs 
R. J. to be a aſleep, and whether your Orator 
did not leave the Will with her for her Miſtreſs 
to execute, and whether ſhe would ever after 
permit or ſuffer your Orator to ſee the ſaid R. J. 
his Kinſwoman ; and how ſhe got the fraudu- 
lent Will made and executed, and who were her 


Adviſers therein, and whether ſhe did not carry 


the ſame-into the Prerogative Office, and prove 
it before the Death of the ſaid R. F. or how 
long after; and that the ſaid . H. may 
ſet forth what Gold, Silver, Plate, Rings, Jew- 
els, Bills, Bonds, Leaſes, Mortgages, Judgments 
and Extents, Houſhold-Goods, and Utenſils of 
Houſhold-Stuff, at the Time of the ſaid R. J. 
making her Will and your Orator Executor 
thereof, as is herein before ſet forth, was in the 
Houſe of the ſaid R. J. and what Part thereof 
was removed before the Death of the ſaid R. J. 
and what after her Death, and by whom the 
ſame was removed, and where, and what Patt 
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is ſtill remaining in the Houſe where the ſaid 
R. J. died, and annex a Schedule to her Anſwer 


| of the ſame, and thereby ſet forth the whole E- 
| ſtate of the ſaid R. F. with the Partieulars and 
true Values thereof, and that ſhe may be com- 


pelled to bring into this Honourable Court the 


Will your Orator left with her to be executed 


by the ſaid R. J. his Kinſwoman; and that ſhe 


may ſhew Cauſe, if ſne can, why the Eſtate of 
| the ſaid R. 7. ſhould not be decreed to your 
| Orator, purſuant to the ſaid Will, and that the 
| faid P. H. and R. C. and the reſt of the Confede- 
| rates and Debtors to the ſaid. R. J. in her Life- 
time, may ſeverally ſet forth what Sum and 
{ Sums of Money they and every of them ſtand 
| indebted for Principal and Intercſt to the Eſtate 
| of the ſaid R. J. and ſhew Cauſe, if they can, 
why the ſame ſhould not be brought into this 
Court; and that the reſt of the Confederates 
| when difcovered, may anſwer all and fingular 
| other the Premiſles, as if particularly interroga- 
ted; and that your Orator may be relieved 
| therein, by the Decree of this Honourable Court, 
| according to Equity and good Conſcience. 


| May it pleaſe your Lordſhip to Grant, &c. 


| 4 Bill to diſcover and deliver up Aſſets, and to 


| Account, ka. 
To the Right Honourable, Oc. 


+_[Umbly, Ge. ſheweth unto your Lordſhip 4 


A. B. of the Pariſh of, &c. Widow and 


Relict of R. B. late of, G. Eſq; deceaſed, and 


M. B. an Infant under the Age of 21 Years, 
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Daughter. of the ſaid R. B. by E. his former 
Wife, who was Daughter of, C. D. late of, Gs, 6 
deceaſcd, by the ſaid A. B. her Guardian, that E 
the ſaid C. D. Grandfather of your Oratrix M. a 
was in his Life-time, and at the Time of his ch 
Deceaſe, poſſeſſed of and intereſted in one Mef. th 
ſuage or Tenement ſituate, Gc. of the clear fa 
yearly Value of, Gc. by Virtue of a Leaſe fora MW he 
long Term of Years granted, by, c, And the v 
ſaid C. D. was alſo in his Life- time, and at the af 
Time of his Death, intereſted in and poſſeſſod MW H 
of, (5c. And was alſo at the Time of his Death hi 
poſſeſſed of a very confiderable perſonal Eſtate, o 
conſiſting in ready Money, Plate, Jewels, Goods, re 
Houſhold-Stuft, Debts, due for Rent arrear, and P. 
by Bonds, Judgments, Mortgages, and other fa 
Securities, and by ſimple Contract, &c. amount: MW 6 
ing to the Value of 100004. over and above the tt 
Leaſes before mentioned, and which was fuff: he 
cient to pay and ſatisfy all his Debts and Lega- MW at 
cies, with a very great Overplus, he owing but WW y: 
very little at the Time of his Decgaſe; and the MW 1h 
ſaid C. D. being poſſeſſed of ſuch Eſtate asafore- {MW ot 
ſaid, by bis Laſt Will and-/Feſtament in Wri- W D 
ting by him duly executed, and bearing Date on at 
or about, Gc. did give and deviſe ſome ſmall {MW I 
Legacies to and amongſt his Friends and Re- be 
tions, and thereby give and deviſe unto your al 
Oratrix M. B. the Legacy of, Oc. to be paid, ei 
Oc. and all the Reſt and Reſidue of his Goods 
and Chattels, Leaſes, c. he gave and be- q 
queathed unto, G c. and did make the ſaid R. . f 
Father of your Oratrix M. and B. E. and G. H. | - 


Executors in Truſt of his ſaid Laſt gel 
* 1 e 
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Teſtament, and ſhortly after, about the Day, 
Gc. died poſſeſſed of and; entitled unto ſuch 
Eſtate as aforeſaid; after whoſe Death the 


| ſaid R. B. your Oratrix's Father, only proved 
| the ſaid Will, and took upon him the Execution 


thereof, your Oratrix M. and, c. being all In- 


| fants, and your Oratrix's ſaid Father paid all 


her ſaid Grandfather's Debts and Legacies, fave 


| what was deviſed and given to her and, Oc. as 
| aforeſaid, and had ſufficient remaining in his 
| Hands in and of perſonal Aſſets of the ſaid C. D. 
his Eſtate, to pay her and the ſaid, Oc. with- 
out charging the Leaſhold Eſtates, and Chattels 
| real deviſed to, &c. or any 
| Profits thereof, from or after the Death of her 
| ſaid Grandfather, with the Payment of the ſaid, 
Ge. or any Part thereof: And your Oratrix fur- 
ther ſheweth, that the ſaid Executors did, after 
| her ſaid Grandfather's Death, receive the Rents 
and Profits of the ſaid Leaſhold Eſtate, (5c. and 
your Oratrixes farther ſhew unto your Lord- 
| ſhip, that the ſaid R. B. and your Oratrix A. 
on or about, c. intermarried, and about the 
| Day, Oc. then enſuing, the ſaid R. B. died, 
and having about, &'c. made his Laſt Will and 
| Teſtament in Writing, he did thereby give and 
| dequeath unto his Brother T. B. &c. and did 
| alfo thereby give and deviſe ſeveral other Lega- 
| Cles, c. and all the Reſt and Reſidue of his 
| Good, Chattels, Debts, Oc. he did give and be- 
| queath unto, &'c. and did make and ordain his 
| faid Brother T. B. Executor in Truſt of his 
ſaid Will, as in and by the ſaid Wills of the ſaid 
C. D. and R. B. if the fame were produced, 


of the Rents or 


M4 - would 
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would appear; and your Oratrix A. B. after the 
Death of the ſaid R. B. her Husband, finding 
his ſaid Will, freely permitted the ſame to be 
produced, being ſatisfied in her Conſcience that 
ſhe ought not to deſtroy or conceal the ſame, 
though ſhe did really believe that her Husband, 
being a Gentleman of known Integrity and 
Worth, never deſigned or intended it ſhould be 
his Laſt Will, but that he had forgotten the ſame, 
having often declared he would either buy 
Lands and ſettle them upon her, or that ſhe 
ſhould have a Share with his Children out of hi 
own Eſtate, they being ſo well provided for by 
their Grandfather C. D. beſides the Share and 
Proportion which they might have with her out 
of their Father's Eſtate, which was very con(- 
derable, for that he the ſaid R. B. died ſeiſed 
in Fee of and in ſeveral Meſſuages, Lands and 
'Tenements lying and being in ſeveral Places 
within the Kingdom of England, of the yearly 
Value of 800 J. per Annum, of which ſhe your 
Oratrix A. is dowable, and ought to have the 
Thirds thereof for her Life; and the ſaid R. B. 
was alſo poſſeſſed of, entitled unto, and intereſt- W 
ed in a great and conſiderable perſonal Eſtate, 
conliſting of Chattle Leaſes for ſeveral long 
Terms of Years, of and in divers other Meſlu- 
ages, Cc. and of and in other conſiderable per- 
ſonal Eſtate, in ready Money, Plate, Jewels 
Houſhold-Goods, Debts, &c. amounting to, Ge. 
and he the ſaid T. B. having gotten the faid 
Will into his Cuſtody, immediately took Pol: 
ſeſſion of all the real and perſonal Eſtates of the 
faid C. D. and R. B. and of all the * 

* e Dees, 
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| Deeds, Leaſes, Counterparts of Leaſes and 
| Writings whatſoever, of and belonging to the 
| ame, and would not permit or ſuffer your Ora- 
| trix 4. to have or enjoy any Part or Parcel of 
| the real or perſonal Eſtate of the ſaid R. B. her 
late Husband, but affirmed to your Oratrix that 
| the ſaid R. B. her late Husband did not die ſei- 
| {ed of any real Eſtate whatſoever, of which 
| the might be endowed, or had any Right or 
Title of Dower unto ; yet afterwards when the 
| faid T. B. had proved the ſaid Will, and took 
upon him the Execution thereof, under the 


Truſt aforeſaid, he the ſaid 7. B. under Pre- 


tence of Kindneſs to your Oratrix, did by Inden- 
ture dated, c. demiſe and grant unto her the 


Dwelling-Houſe in, Gc. wherein ſhe and the 


| ſaid R. B. her Husband lived, which was Part 


of the perſonal Eſtate of the ſaid R. B. deviſed 
by him to, Gc. for the Term of, (5c. as by the 
ſame Indenture may appear; and thereupon 
your ſaid Oratrix did purchaſe and buy of the 
faid T. B. ſeveral Goods and Houſhold-Stuff of 
her ſaid late Husband then in the ſaid Houſe, 
and paid him the ſaid T. B. for the ſame the 
Sum of, Gc. which was more than the ſame 
were worth to be ſold, and did alſo take your 
Oratrix M. into her Care, Cuſtody and Tuition, 
and about the Day of, c. upon the Deſire and 
Requeſt of your Oratrix M. ſhe your ſaid Ora- 
trix was committed to the Care, Education and 
Tuition of your Oratrix 4. with whom ſhe ever 
lince hath, and now doth reſide and live; and the 
ſaid 7. B. hath allowed and paid what he 
thought fit for her Maintenance and Education, 

and 
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and often promiſed to be juſt and true to her 
and give her a juſt and true Account and Satis 
faction of and for what belonged unto her of 
the Eſtates of her ſaid Grandfather and Father: 
But now ſo it is, may it pleaſe your Lordſhip, 
that the ſaid T. B. having poſſeſſed himſelf of 
all the ſaid real and perſonal Eſtates, as afore. 
faid, and of all the Deeds, Writings and Securj- 
ties, any ways relating to and concerning the 
ſame, and having received the Rents, Iflues and 
Profits thereof ever fince the Death of your Orz- 
trix's Father, amounting to above, Oc. and 
having made ſeveral 'Thouſand Pounds Profit and 
Advantage, by uſing and employing of the ſaid 
Eſtates, and putting forth the Money made there- 
of at Intercſt, and having no viſible Eſtate of 
his own to Anſwer and give Satisfaction of and 
for the Premiſſes aforeſaid, and deſigning and 
intending to defeat and defraud your ſaid Ora 
trix M. of her Right and Intereſt to her ſaid 
Grandfather's and Father's Eſtate, and your 0- I | 
ratrix 4. of her Dower ; and for that Purpoſe 
combining and confederating to and with, Ge. 
they the ſaid Confederates do now pretend and 
give out in Speeches, that the whole Intereſt of 
the Leaſhold Eſtates, &c. belongs to, Ge. 
and that the ſaid perſonal Eſtates of the faid 
R. B. belong to, (5c. whereas your Oratrix M, 
is as nearly related to the ſaid R. B. as he, and 
thereby entitled equally with him, Gc. and 
ought to have an Account and Satisfaction of and 
for the ſame; but the ſaid T. B. and, Gc. to 
prevent and hinder the ſame and defeat her 
thereof, have ſtated the Accounts of the faid 
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Eſtates between them, and they pretend that he 
the ſaid T. B. hath paid and fatisfied unto the 
ſaid, c. all Monies due; whereas in Truth, if 
amy ſuch Thing be, it is by Fraud and Colluſion, 
and not really and oma fide performed, and ought 
not to bind the Intereſt of your Oratrix 4. and her 
Right of Dower to the Freehold Eſtate of the 
ſaid R. B. her late Husband, nor the Right or 
(Intereſt of your Oratrix M. in or to her decea- 
ſed Grandfather's and Father's Eſtates, but the 
| faid 7. B. ought to make and render unto your 
| Oratrixes an Account and Satisfaction therefore 
by and out of the ſaid Eſtates, as they are ad- 
viſed, and hope this Honourable Court will de- 
| cree accordingly: And the ſaid T. B. &c. with 
| farther Deſign to defraud your Orator M. of her 
| Right and Intereſt, now claim and pretend, c. 
an 


having gotten into their or one of their 


Hands, Power and Poſſeſſion, all the Leaſes, 
| Counterparts of Leaſes, Securities for Money, 
| Books of Account, Deedsand Writings, any ways 
| relating. to or concerning the Eſtates of your 
Oratrix's Grandfather and Father, they threat- 
en, Ge, and. refuſe and deny to diſcover the re- 
| ſpective Leaſhold Eſtates of your Oratrix's ſaid 
Grandfather and Father, Gc. and where the 
| aid Leaſehold Eſtates, are and lie, and the 
| Tenants and Undertenants thereof, and what 
| Rents they reſpectively pay for the ſame, or to 
| deliver up or give Copies of any of the Leaſes, 
| Deeds or Writings of or belonging to the ſaid 
Leaſhold Eſtates, or either of them; or to dif- 
cover the ſaid Freehold Land, and where. the 
| ame lieth, and the yearly Value thereof, and 
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of Accounts, Mortgages, Judgments, Statutes, 
Recogniſances, and other Securities for Money 
whatſoever, and all other Eſeripts and Mun 
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that your Oratrix J. may be endowed thereof 
or to give any Manner of Account or Satisfagj. 
on of or for any of the Legacies ſo given by the 
ſaid Wills of your Oratrix M.'s Grandfather and 
Father to her your ſaid Oratrix as aforeſaid, or 
what Aſſets they have for Satisfaction or Pay- 
ment thereof, or to give or make any Account 


ments 
elatir 
of th 
2 nd F 
ö onte 
be f 


or Diſcovery to your Oratrixes, or either of = 
them, of or concerning all or any of the Pre. 0 | 
miſſes aforeſaid, contrary to Equity and good 4 Ju 
Conſcience: In tender Conſideration wherey, Sh 

and for that your Oratrixes have no Relief in th 


the Premiſſes by the ſtrict Rules of the Common 
Law, and Cauſes and Matters of this Nature 
are properly relievable before your Lordſhipin 1 , .. 
this Honourable Court, where your Oratrixes 14.3; 
hope that the ſaid T. B. and, Oc. will upon i 
their Oaths ſet forth and diſcover the Truth of 
all and ſingular the Premiſſes, your Oratrixes I 
Witneſſes that ſhould prove the ſame, being ei- 
ther dead or removed to Parts beyond the Seas, 
or unknown to your Oratrixes; To the End 
therefore, that the ſaid T. B. and, Cc. may 
upon their reſpe&ive corporal Oaths true and 
perfect anſwer and Account make and give of 
and to all and ſingular the Premiſſes aforeſaid, 
as if they were thereunto reſpectively - particu- 
larly interrogated, and may ſet forth, produce 
and deliver into this Honourable Court, - all the 
Deeds, Writings, Leaſes, Aſſignments, ' Counter- 
parts of Leaſes, Bonds, Bills, Specialties, Books 


ments 
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ments of what Nature or Kind ſocver, any way 
elating to or touching or concerning the Eſtates 
be Nee the ſaid C. D. and R. B. and alſo the Real 
and Freehold Eſtate of the ſaid R. B. and the 
Contents, and yearly, and other true Values of 
the ſame, in each and every Particular, and 
may account with and give Satisfaction to your 
Oratrixes reſpectively, for and concerning all 
Lind ſingular the Premiſſes aforeſaid, according 
to Juſtice and Equity, and that your Oratrixes 
of, may be relieved in all and ſingular the Premiſſes, 
n W:ccording to Equity and good Conſcience. 


i | May it pleaſe your Lordſhip to grant, &c. 
b A Bill for the Diſcovery of a Marriage Settlement 
o Wike, and for quiet Enjoyment of the Pre- 


of miſſes. | | 

s To the Right Honourable, Gc. 

- Umbly, Gc. ſheweth, Gc. your Oratrix 
* Dome E. U. Widow of Sir R. L. late of 
"0 W 6c. in the County of, &c. Baronet deceaſed, 
that the ſaid Sir R. U. was in his Life-time ſeiſed 
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nd WF in his Demeſhe as of Fee, of and in the Manor 

of and Manſion-Houſe of, (5c. with the Demeſne | 
d, Lands and Appurtenances in the County of, (5c. | 
worth of and in preſent Poſſeſſion 1000 J. per 4 
“ Annum and upwards, of which the ſaid Man- 1 
he ſion-Houſe and Demeſnes and certain Lands, &c. i! 
1 IF thereto belonging are above 300 J. per Annunm z 1 
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ks and the ſaid Sir R. L. being ſo ſeiſed or pretend- 
ig himſelf to be ſo ſeiſed, in Conſideration of 
a Marriage intended to be had between him 
and your Oratrix, by Indenture dated on 8 a- 
E | out, 
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bout, &c. in the Year, Gc. made between hin N. 
the ſaid Sir R. L. of the one Part, and R. L. an 
I. B. of, &c. of the other Part, for a ſufficiey 
Maintenance and Livelioood for your Oratin 
in Caſe ſhe ſhould ſurvive the ſaid Sir R. any 
for other good Conſiderations, did deniſe ad,“ 
rant and to Farm let unto the faid R. L. a 

B. their Executors and Adminiſtrators th. 
ſaid Manſion-Houſe of, &c. and Demeſne Land 
aforeſaid, with the Appurtenances for 60 Year, 
if your Oratrix ſhould ſo long live, to com 
mence immediately after the Death of the fai 
Sir R. U. which was in 'Fruſt for your Oratriz, 
and with a Proviſo in the ſaid Indenture con- 
tained, that if your Oratrix ſhould bring any Ac. 
tion or Writ of Dower, to recover the third 
Part of any of the ſaid Lands of the aid Si 
R. L. then the ſaid Leaſe or Term ſhould ceaſe, 
or to ſuch Effect; and the ſaid Sir R. L. did 

therein covenant for him and his Heirs, with 
the ſaid Truſtees for their quiet enjoying, during 
the ſaid Term, againſt all Incumbrances done by 
him, and for making farther Aſſurance by him 
and his Heirs, during your Oratrix her Lite, # 
by the ſaid Indenture, or ſome Counterpart there 
of in the Hands of, &c. or ſome other Perſon or 
Perſons, by their or ſome or one of their Delt 
very, Conſent or Privity, if produc'd, may more 
fully appear; and the ſaid Marriage, upon tit 
Agreements and Covenants in the ſaid Indenture 
contained, was afterwards had and ſolemnized, 
and your Oratrix having continued his Wife for 
three Years or thereabouts, on or about th 
Month of, Gc. in the Year, Gc. nds 
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R.U. died, leaving your Oratrix no other Pro- 


ln viion or Livelyhood, and your Oratrix expecting 
[And to have enjoyed the ſaid Manſion-Houſe and 
ph. Premiſes ; But ſo it is, may it pleaſe your 
5 Lordſhip, that 7. U. Eſq; P. E. Eſq; and Sir 
00 L. Son and Heir of the ſaid Sir R. U. by a 
aul bormer Wife, by Combination and Confederacy 


between themſelves, and with, &c. Children of 
ank the ſaid Sir R. by his ſaid former Wife, do with- 
Arold the Poſſeſſion of the ſaid Premiſſes from 
your ſaid Oratrix and the ſaid Truſtees for her, 
and do receive the Rents Iflues and Profits there- 
of amongſt themſelves, but which of then, in 
particular your Oratrix cannot diſcover, upon 
ge. many feigned Pretences, the faid Sir 4. L. ſome- 
bud times receiving all the Rents and Profits of the 
| c MW Premiſſes, and pretending ſometimes that the 
ea. ſame belong to him as Heir in Tail, or by a Set- 
a tlement in Marriage made by the ſaid Sir R. up- 
on the Marriage of his Mother; whereas he 
| knoweth that there was not any ſuch, or if there 
| were, that the Premiſſes demiſed to the ſaid 
| Traſtees for your Oratrix's Livelyhood, were 
not compriſed therein, or however that the ſaid: 
Sir R. L. notwithſtanding any ſuch Marriage Set- 
| tlement, had Power to make the ſaid Leaſe, and 
| demiſe to the ſaid Truſtees as aforeſaid; and at 
| other Times the ſaid Sir A. L. pretendeth to hold 
the Premiſſes, and receive the Rents, Iſſues and 
| Profits of the ſame, by and under the ſaid T. U. 
and P. E. or one of them, and they the ſaid 
Sir 4. T. L. and P. E. by the Combination a- 
foreſaid, do pretend that the ſaid Sir R. L. ma- 
u Years fince did make ſome Leaſe of the 1 
- miſles 
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miſles for 1000 Years, or ſome other long Term 
of Years yet in Bcing, to ſome Perſon or Perſons 
unknown to your Oratrix, which Term is come 
to them the ſaid T. L. and P. E. in Truſt to 
pay Portions for the ſaid younger Children of the 
ſaid Sir R. U. whereas if any ſuch Leaſe waz 
made by the ſaid Sir R. L. to the ſaid "Truſtees, 
the ſame was made colourably, either to pre- 
vent a Sequeſtration, or to mitigate a Compoſi 
tion in the late unhappy Troubles, the ſaid Sir R. 
having engaged for the King, or upon Truſt for 
the ſaid Sir R. L. Or if it were for the raiſing of 
Portions for the ſaid younger Children, the ſame 
was voluntary and fraudulent, or however the 
ſaid Portions are or might have been raiſed from 
the Time of the Commencement of the pre- 
tended Leaſe, by the Annual Rents and Profits, 
or caſual Rents and Profits, in making Leaſes 
upon Fines, and by Wood-Sales, and otherwiſe; 
for {ſince the Date of the ſaid pretended Leaſe 
for 1000 Years, divers Leaſes have been made 
for Lives, or Years determinable upon Lives at 
the old Rents, and upon great Fines, which 
Leaſes have been enjoyed, and the old Rents 
paid, and divers Wood-Sales made, which aid 
Rents and Profits and Fines, upon Leaſes and 
Wood-Sales, and all other caſual Profits ought 
to be accounted for, and go in Diſcharge of the 
ſaid Portions, and any Neglect or Default there 
in ought not to turn to your Oratrix's Prejudice; 
but the ſaid Sir 4. L. J. L. and P. E. and the 
ſaid other Children of the ſaid Sir R. L. ſome 


or one of them, having in their, ſome or one 


- their Hands, the faid original Leaſe and mean 
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Alignments, and the Deeds declaring the Truſt 


of the ſame, and the Counterparts of the Leaſes 


| made ſince the ſaid Leaſe for 1000 Years, and 
| the Terriers, Rentals, Books of Account, and 
| other Writings manifeſting the Particulars of the 
| Lands, and Values, Rents, Profits, Fines and 
| Wood-Sales, do conceal the ſame from your O- 
| ratrix, and do by Combination aforeſaid threat- 
en and terrify your Oratrix's Truſtees that they 
dare not enter upon the Premiſſes, nor will, for 
| preventing Trouble to themſelves require an Ae- 
count of the Premiſſes, and ſo your Oratrix is 
| left deſtitute of a Livelihood, and dares not 
| bring a Writ of Dower for any other Lands of 
| which her Husband the ſaid Sir R. J. died ſeized, 
| which are of good Value, and well known to 
| the Confederates, but concealed from your O- 
| ratrix leaſt ſhe would endeavour to make void 
| the ſaid Proviſion made for her by her ſaid Hus- 
band; all which Proceedings of the ſaid Confe- 
| derates are contrary to Equity, and tend to your 
| Oratrix's utter Ruin, for which ſhe is neverthe- 
| leſs remedileſs by the Common Law: Iz ten- 
der Conſideratiom whereof, and to the End that 
| tie Truth of all and ſingular the Premiſſes may 
be diſcover'd, and your Oratrix may quietly en- 
joy the Premiſles aforeſaid, ſettled on her as a 
| Proviſion and Livelihood by her ſaid Husband, 
| or be otherwiſe relieved according to Equity 
and good Conſcience. | 


May it pleaſe your Lordſhi p to grant, &c. 


= . 


194 Of Proceedings by Bill in Equity, 


A Bill to compel the Execution of Articles fy 


Sale of Lands to Pay Debts, alſo to convey | 
the ſaid Lands, &c. 


To the Right Honourable, Fc. 


He? complaining ſheweth, Gc. your 
daily Orator HJ. B. that whereas M. J. 
of, c. Widow, Relict and late Wife of T. Y. 
Cc. deceaſed, and F. E. of, &c. being or pte. 
tending to be ſeiſed in Fee - ſimple of and in the 
Meſſuage and Lands herein after mentioned, by 
Virtue of the Laſt Will and "Teſtament of the 
ſaid T. D. and pretending that they had full 
Power to ſell and diſpoſe of the ſame, offered 
the ſame to Sale to your Orator ; whereupon 
your Orator, after ſeveral Meetings and Treaties 
thereabout, contracted and agreed for the Pur i 
chaſe thereof for the Sum of, Gc. and accord: 
ingly Articles of Agreement were drawn and 


executed, bearing Date, (5c. whereby the ſaid um 


M. D. and F. E. Gc. in Conſideration of the | 
ſaid Sum of, Gc. to be paid by your Orator n 
Manner therein after-mentioned and herein aftet 


ſet forth, did covenant and agree with your {mil 
Orator, that they would at your Orator's Coli Wall 


and Charges on or before, Gc. then next com- 
ing wel] and ſufficiently convey and aſſure to 
your Orator and his Heirs, or to whom he d 
they ſhould appoint, and by ſuch Ways and 
Means as your Orator's Counſel ſhould advik, i 


a good and indefeazible Eſtate of Inheritance Wit 


in Fee- ſimple of and in all that — or i 
| | Lene 
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| Tenement, and all thoſe Lands, (5c. and alſo 
| all Ways, &c. And your Orator did therein co- 
venant and agree with the ſaid M. D. Gc. that 
your Orator would immediately after the per- 
| fecting the ſaid Conveyances, pay ſo much of 

| the ſaid, c. Purchaſe Money to G. H. of, Oc. 
as ſhould be ſufficient to diſcharge a Mortgage 
ur he had thereupon made to him by the ſaid T. D. 
Y. and the Remainder of the ſaid Purchaſe- Money 
PD. was thereby agreed to be paid to the ſaid M. 
re:. P. F. E. G&c. or as they ſhould appoint, which 
the Articles were mutually ſealed and executed as 
by WW well by your Orator as by the ſaid M. D. F. E. 
the Gc. And your Orator farther ſheweth, that in 
full Expectation the ſaid M. D. Gc. would have 
red made good and perform'd the ſaid Articles, and 

pon produced the Writings relating to their Title in 
ties and to the Premiſſes to your Orator's Counſel, he 
2ur- WM provided his ſaid Purchaſe-Money; but upon fur- 
ord ther Enquiry into their Title, he is informed that 
and WF the ſaid T. D. in and by his ſaid Will deviſed the 
ſaid WW fame to them and their Heirs only in Truſt, and 
the to the Intent that the ſaid M. D. F. E. &c. 
rn mould ſell and difpoſe of the Fee- ſimple and In- 
tet WW heritance of all or ſuch Parts of the ſaid Pre- 
miſſes as ſhould be ſufficient to pay and ſatisfy 
all his Debts, Legacies and Funeral Expences, 
as his Perſonal Eſtate ſhould fall ſhort to ſatisfy 


Fo 
a 


e t0 Wand diſcharge; and that if any Part of his E- 
: a tate ſhould remain unſold, after all his Debts, 
an 


[Legacies and Funeral Expences ſhould be paid, 
the ſame ſhould remain to &c. and thereof con- 
ſituted and appointed the ſaid M. D. F. E. &c. 
Executors; and your Orator further ſheweth 
A + + . 
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unto your Lordſhip, that the ſaid M. D. and E. ¶ cute 
D. and K. D. her Daughters, have entered into that 
a Combination and Confederacy with the ſaid I faid 
G. II. how to diſappoint and defeat your Ora: in, 
tor of his ſaid Purchaſe, and to that End pre- thei 
tend and give out in Speeches, that the Perſonal IM Con 
Eſtate of the ſaid T.D. is more than ſufficient and 
to pay all the ſaid T. D.'s Debts, Legacies ani MW Wrc 
Funeral Expences, whereby they are wholly er whe 
titled to all the ſaid Premiſſes, and to the Intent I diſc 
they may be let into the Poſſeſſion of the ſaid tri 
Premiſſes, have procured the ſaid G. H. to aflign 
his Mortgage to them, or ſome Perſons in Truſt 
for them, tor a {mall Sum of Money, on Pre- 
tence that the ſaid T. D. borrowed but a ſmall 
Sum of Money thereupon, which he had re 
paid in his Life-Time, all but the Intereſt there 
of, and to colour ſuch Pretence the ſaid M. Y. 
and E. D. and K. D. her Daughters, give out, 
that the ſaid F. E. hath joined in ſuch Aſſig. 
ment, and they the ſaid E. D. G c. the Daugh- 
ters, do now ſometimes give out, that the faid 
T.D. made no Will, but died inteſtate, and 
that by his Death the ſame deſcended to then 
the ſaid, Oc. as his Coheirs, and at other Time 
that the ſaid 7. D. was not of ſound Memo 


when ſuch Will is pretended to have been made; 4. 
and the ſaid G. I. pretends that he is a real Ti 
Purchaſer of the ſaid Premiſſes from the ſaid J. an 
D. in his Life-Time for a valuable Conſideration; WW ſai 
and utterly refuſes to diſcover his Mortgage o ſe 


what is due thereupon, or to produce the Wii i 5 

tings relating to the Title of the ſaid Premiſſes; i 4 

and the ſaid M. D. and FE, &c. refuſe to eu A 
3 cute 
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cute any Conveyance to your Orator, alledging 
that it is not ſafe for them ſo to do, unleſs the 


aid E. D. and K. D. her Daughters join there- 


in, or they have the Decree of this Court for 


their Indemnity, all which doings of the ſaid 
| Confederates are contrary to all Right, Equity 
and good Conſcience, and tend to your Orator's 
| Wrong and Injury: In tender Con{ideration 
| whereof, and foraſmuch as your Orator cannot 
diſcover and detect any of the Frauds or Con- 
trivances aforeſaid, or what Perfonal Eſtate the 
| id T. D. died poſſeſſed of, or what Debts he 
owed at the Time of his Death, or compel a 
due Execution of the ſaid Contract and Arti- 
| cles aforeſaid, but in this Honourable Court : 
| To the End therefore that the ſaid Confederates 
may true and perfect Anſwer make to all and 
| ſingular the Premiſſes herein before ſet forth, as 
| fully as if the ſame were again repeated, and 
particularly interrogated, and more efpccially 
| that they the ſaid M. D. and E. Y. and K. D. 
her Daughters, and F. E. may upon their cor- 
| poral Oaths ſet forth, whether the ſaid 7. D. 
did not make ſuch Will as aforeſaid, or to that, 
| or the like, or what Effect, and may t forth 
the full Subſtgnce and Contents of {ſuch Will, 
| and whether he were not Com pos M-ntis at the 
| Time of making ſuch Will, and alſo ſet forth 
an exact Inventory of the Perſonal Eſtate of the 
| faid T.D. that hath come to their Hands, Poſ- 
ſeſſion or Knowledge, and may give an exact Ac- 
| count of the ſaid Perſonal Eſtate and how the 
| fame hath been employ'd, and what Debts the 
| faid 7. D. owed at the Time of his Death, and 
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how many and which of them are paid, and 
what remains yet unpaid, and whether they the 
ſaid M. D. F. E. Gc. did not make ſuch Con. 
tract, and enter into ſuch Articles as aforeſaid 
with your ſaid Orator, for the Purchaſe of the 
ſaid Premiſſes as are herein before ſet forth, and 
ſhew Cauſe, if they can, why they ſhould not 
perform the ſame ; and that the ſaid G. H. may 
ſet forth the Date and Contents of his Moy: 
gage, and how much Money he lent the faid 
T. D. thereupon, and how much thereof hath 
been fince paid, and what doth yet remain un- 
paid, or what other 'Title he claims in or to the 
ſaid Premiſſes contracted for as aforeſaid, and 
may be compelled on Payment of what remains 
yet unpaid to aſſign his ſaid Mortgage to your 
Orator, or to whom he ſhall appoint, free from 
all Incumbrances done by him, and that the ſaid 


M. D. F. E. &c. may be decreed to execute 


Conveyances to your Orator purſuant to the 
ſaid Contract and Articles, and that your Orator 
may be relieved in the Premiſſes according to 


Equity and good Conſcience. 
May it pleaſe your Lordſhip to grant, &i. 


1 af 


C 


Le. 
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'4 Bill to be paid Debts out of an Eſtate, and 
be relieved where a Bond and other Iritinss 
were torn and defaced, without paying the 
Money due, and to prove a Will, & 


To the Right Honourable, Ge. 


mbly, &c. ſheweth unto your Lordſhi p- 
your Orator P. M. of, &c. that M. M. 


Brother to your ſaid Orator did by his Writing 
| Obligatory dated, Oc. acknowledge himſelf to 
be indebted to your Orator in the Sum of 100 l. 
| of good and lawful Money of Great Britain, 
| and by the faid Writing Obligatory did bind 
| himſelf, his Heirs, Executors and Adminiſtrators, 
| for the true Payment of the ſaid Sum of, c. 
| and the ſaid M. M. by his Note under his Hand, 

bearing Date, c. did alſo acknowledge himſelf 
| to be indebted to your Orator in the Sum of 2 
being the Balance of an Account between him 
and your ſaid Orator; and the ſaid M. M. was 
| alſo juſtly indebted unto J. M. another Brother 
| of your ſaid Orator's at the Time of the Death 
| of the ſaid F. M. which was about, Gc. the 
Sum of 200/. being Money lent to the ſaid M. 
AM. by the ſaid J. M. c. And your Orator fur- 
| ther ſheweth, that the ſaid 7. M. in his laſt 
| Sickneſs, whereof he died, made a Nuncupative 
Will, and your Orator Executor thereof, which 
| aid Will your Orator intended ſeveral Times 
| to have proved in the Spiritual Court, but was 
| prevailed upon by the Importunities and Inſinua- 
| tons of the ſaid M. M. not to prove the ſame 


O 4 durin 8 
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during the Life of him the ſaid M. M. he the 
ſaid M. M. continually promiſing. and aſſuring 
your Orator that he would ſpeedily pay or cause 
to be paid to your Orator the aforeſaid Sum of 
2001. But after the Death of the ſaid M. II 
L. M. Son of the ſaid M. M. intending to de. 


feat your ſaid Orator of the ſaid Sum of 200), 


without the Privity or Knowledge of your Orz 
tor, applied himſelf to the Spiritual Court in 
London, and by Fraud and Circumvention, 
without ever mentioning the ſaid Nuneupative 
Will, tho' he knew of the making thereof, and 
without mentioning that your ſaid Orator wa 
in Being, or that your ſaid Orator was Brother 
to the ſaid J. M. and by telling the Judge of 
the Spiritual Court that he the ſaid M. M. was 
the only Relation alive to him the ſaid 7. N 
did obtain Letters of Adminiſtration of the 
Goods, Chattels, Rights and Credits of the faid 
J. M. upon theſe and other the like falſe Sig. 
geſtions, in order to defeat your ſaid Orator of 
his ſaid Money which did belong to him as he 
was Executor of the ſaid Nuncupative Will, 
and your Orator further ſheweth, that from, 6c, 
to the Time of the Death of the ſaid M. . 
your Orator went very often every Year to him 
the ſaid M. M. and in a very friendly Manne: 
deſired him to pay the ſeveral Sums of Money 
that he owed your ſaid Orator, and to even Ac 
counts, which ſaid Sums the ſaid M. M. always 
acknowledged to be due and owing to your faid 
Orator, and promiſed Payment thereof, but de- 
ferred the ſame by telling your Orator, that he 
your ſaid Orator wanted not the Mancy, wh 
; indee 
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| indeed was true, and therefore defired your O- 


rator to forbear him from Time to Time, but 
that he would honeſtly and juſtly pay your ſaid 
Orator, and that in Conſideration of his Kind- 


| neſs and Forbearance for the aforementioned 
| Sums he the ſaid M. M. would not only provide 
ßor and take Care to pay the Money owing 


your ſaid Orator as aforeſaid, but alſo by his 


| Laſt Will and Teſtament would' give your Ora- 
| tor a conſiderable Legacy, and for that Reaſon 


your Orator was not prefling for his ſaid Monies 


| que to him, and the ſaid L. M. the Son of the 
| ſaid M. M. well knew of theſe Paſſages and 
Tranſactions between him the ſaid M. M. and 


your Orator ; and your Orator farther ſheweth, 


that on or about the Day of, (5c. in the Year, 
Sc. the ſaid M. M. made his Laſt Will and Teſ- 
tament in Writing, and made the ſaid L. M. his 
Son Executor thereof, and within four Months 
| after the ſaid Will made, he the ſaid M. M. de- 


parted this Life, leaving ſufficient Aſſets to pay his 
Debts, and in and by the ſaid Will the ſaid M. 
M. did give and deviſe unto your Orator ſeveral 


| Lands in the Pariſh of, &c. in the County of, 


Gc. in the Poſſeſſion of, &c. And by his ſaid 
Will did alfo give to your ſaid Orator, &c. And 


| the very Words in the Will of the ſaid M. M. 


which concern the Bequeſt made thereby to 
your Orator are as followeth : I give and be- 
queath unto my Brother P. M. Gc. (here the 
Clauſe to be inſerted verbatim) as by the ſaid 
Will remaining in the Prerogative Court of Can- 
terbury, Relation being thereunto had, doth 
more fully appear; and your ſaid Orator very 

Wes well 
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202 Of Proceedings by Bill in Equity. 
well deſerved the ſaid Lands given him by the 
ſaid M. M.'s Will, for that your Orator was ye. 
ry advantagious by his Advice given to him the 
ſaid M. in the Affairs of his Trade of, Oc. in 
which your Orator was more vers d and expe- 
rienced than the ſaid M. M. and was thereby 
the making of him in his Wordly Eſtate, and 
this is likewiſe well known to the ſaid L. JJ. 
who hath been preſent ſeveral Times when your 
ſaid Orator had adviſed the ſaid M. M. what to 
do in his Trade, and he the ſaid L. M. bath ſe- 
veral Times thank'd your ſaid Orator for his Ad- 
vice and Aſſiſtance given to the ſaid M. M. his 
Father; and your Orator farther ſheweth, that 
there is a Codicil annexed to the ſaid Will of 
the ſaid M. M. and three Witneſſes to the ſaid 
Codicil, in theſe Words: Mhereas iu my Lift 
Mill and Teftament, &c. (the Codicil here to be 
inſerted verbatim) as by the ſaid Codicil added 
to the ſaid Will of the ſaid M. M. doth and 
may appear ; and your Orator further ſheweth, 
that ſince the Death of the ſaid M. M. the Will 
of him the ſaid M. M. hath been altered, obli- 
terated and defaced, by ſome Perſons, and by 
ſome Ways and Means unknown to your Ors- 
tor, the Names of which Perſons, and how the 
ſaid Will was altered, your Orator prays the 
ſaid L. M. may ſet forth, and the Bequeſts by 
the {aid Will given to your ſaid Orator of the 
Premiſſes in, &c. are razed and ſtruck out, but yet 
ſo that the ſame with ſome Difficulty may be 
read, as in and by the ſaid Will, if the ſame 
were produc to this Honourable Court, would 
appear ; and your Orator further ſheweth, _ 
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ſoon after the Death of the ſaid M. M. the ſaid L. 
N. the Son poſſeſſed himſelf of all the real and 

onal Eſtate of the ſaid M. M. and altho' your 
| {aid Orator hath ſeveral Times applied to the 
| faid L. M. to ſatisfy and pay your ſaid Orator 
the aforementioned Sums and Damages for the 
{ame that were owing to him your faid Orator 
| by the faid M. M. and to put your ſaid Orator 
into Poſſeſſion of the Premiſſes, which were de- 
| viſed to your Orator as aforeſaid, and he the 
ſaid L. M. at firſt ſeem'd to comply therewith, 
| yet he the ſaid L. M. hath not performed any 
of the Matters aforeſaid ; and your Orator fur- 
| ther ſheweth, that he the ſaid L. M. and your 
| Orator being one Day together at his Houſe ſoon 
| after the Death of M. M. his Father, did deſire 
| of your ſaid Orator, (who had made Mention 
of the aforeſaid Obligation of 1004. and that it 
was in his Pocket) that your ſaid Orator would 
| ſhew him the ſaid Obligation, and your Orator 
putting the ſaid Obligation into the Hands of 
| the ſaid L. M. he tore off the Seal of the ſaid 
| Obligation, and bid your Orator take his Courſe 
in Law or Equity as he ſhould be adviſed, and 
| when the ſaid Obligation was thus torn by him 
the ſaid. L. M. there was not one Farthing of it 
ſatisfy d, and the Money\due thereon is all ill 
| remaining behind and unpaid, (5c. all which 
Proceedings of the ſaid L. M. are contrary to E- 
| quity and good Conſcience, and highly tend to the 
| Loſs and Damage of your Orator, and your ſaid 
| Orator being Remedileſs for the Matters afore- 
| faid, fave in this Honourable Court before your 
| Lordſhip, Oc. To the End therefore, that => 
E | al 
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ſaid L. M. upon his corporal Oath may true An: 
ſwer make to all and ſingular the Premiſſes a; 
if particularly interrogated: and repeated, and 
more eſpecially whether the ſaid M. M. at the 
Time of his Death was not indebted to your 
ſaid Orator in the ſeveral Sums aforeſaid, and 
whether before his Death he made his Laſt Will 
and Teſtament in Writing, and who is made 
Executor thereof, and whether the ſaid Will 
ſince the ſame was made and publiſhed by the 
ſaid M. M. hath not been altered, blotted, ob- 
literated, razed or defaced in any, and in what 
Part thereof, and if ſo, wherein, by whom, 
when and for what Reaſons was the ſame done, 
and whether the ſaid M. M. by the ſaid Will 
did not give ſuch or ſuch Legacies, and make 
{ach or ſuch Bequeſts to your ſaid Orator as is 
before alledged; and may alſo ſet forth and dif- 
cover where the ſaid Will now is, and may pro- 
duce the ſame, and that your Orator may be 
permitted to examine his Witneſſes, and prove 
the fame in this Honourable Court; and that 
the ſaid L. M. may alſo ſet forth whether the 
ſaid L. M. did not tear and deſtroy the ſaid Bond 
as aforeſaid; and may alſo ſet forth whether the 
faid J. M. the Brother of your ſaid Orator did 
not make a Nuncupatvie Will, and nominate 
your Orator Executor thereof; and that the ſaid 
L. M. may ſet forth and diſcover what Eſtate 
the ſaid M. M. died poſſeſſed of, intereſted in or 
intitled unto, and in what Particulars the ſame 
conſiſted, and how the ſame hath been applied, 
and where the Remainder now is, whether any 
of the Securities have been altered of the ſaid 
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M. M. or whether elſe they remain as they did 
at the ſaid M. M.'s Death, and that your ſaid 
Orator may have a full and perfect Diſcovery 
and Account of the ſaid M. M. real and perſo- 
nal Eſtate, and that your Orator may be paid 
| thereout what is juſtly owing to him from the 
| faid M. M. and may be relieved in all and ſingu- 
lar the Premiſſes according to Equity and good 
Conſcience. 7 mw 


Map it pleaſe your Lordſhip to grant, &c. 


| A Bill to he relieved againſt a Bond entered in- 


o by Dureſs and Compulſion. 


Umbly, Oc. ſheweth, Gc. your Orator 
A. B. of, Gc. That whereas E. F. Widow 


who departed this Life on the Day, Gc. did 
| by her laſt Will and Teſtament conſtitute and 
| appoint your Orator and one C. D. Guardians 
| of her Children D. F. and M. F. during their 
Minority, and the ſaid C. D. did afterwards, 
vis. about, c. take upon himſelf the Diſpoſal 
of the perſonal Eſtate of the ſaid E. F. where- 
of the died poſſeſſed, 5c. and ſhortly after the 
| Death of the ſaid E. F. one 4. V. deſigning to 
| get the ſaid perſonal Eſtate belonging to the 
| faid Children into his Hands, did pretend that 
the Right of Adminiſtration of the ſaid perſonal 
| Eſtate belong'd to him, and thereupon a Suit 
did ariſe in the Eccleſiaſtical Court, in which 
for and on Behalf of the ſaid Children, your 
{ Orator expended, Gc. or thereabouts, in De- 
| fence of the ſaid Children and their Eſtate, Cc. 


But 
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206 Of Proceedings by Bill in Equity. 
But now ſo it is, may it pleaſe your Lordſhip, 
That the ſaid D. F. and M. F. the Children of 
the ſaid E. F. combining and confederating 
with the ſaid A. V. and one B. C. a Sheriff; 
Bailiff of, &c. in the County, c. and contri. 
ving how to wreſt and extort a Sum of Money 
from your Orator on Pretence of, Oc. he the 
ſaid B. C. did cauſe your Orator to be arreſted 
at the Suit of them the ſaid D. F. and M. F. or 
one of them, upon a Writ or Action for a great 
Sum of Money, although your Orator was no 
Way indebted to them, or either of them, they 
well knowing your Orator could not procure 
Bail to ſuch Action, and when your Orator was 
in Cuſtody they would not accept of a War- 
rant of Attorney for an Appearance, but threat⸗ 
ned that they would keep your Orator in Gaol, 
unleſs he would give a Bond of 40 J. or ſome 
other great Penalty, with Condition for Pay- 
ment of ſuch Sum as they, or ſome of them 
pleas'd to inſert therein, which your Orator re. 
membretk not, and they or ſome of them pre- 
par d ſuch Bond, and threatned that your Ora- 
tor ſhould never get out of the Priſon, if he 
did not ſign, ſeal and deliver the ſame to the 
ſaid Confederates, or ſome of them; upon which 
your Orator was forced and compelled, for the 
Gaining of his Liberty, to ſign, ſeal and deliver 
the ſaid Bond, and did by Dureſs ſign, Gc. to 
them or ſome of them ſuch Bond as aforeſaid. 
But the ſaid B. C. on your Orator's Delivering 
of the ſame, did promiſe your Orator that your 
Orator ſhould be ſatisfied and allowed what he 
had paid and expended in the ſaid Suit in = 
| | ' Eecle- 
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ip, Fecleſiaſtical Court as aforeſaid ; notwithſtand- 
ing which Promiſe, they the ſaid Confederates 
ng do pretend and threaten that they will ſue your 
'- W 0rator on the ſaid Bond, and recover the Penal- 
i- ty thereof, although the ſaid Confederates well 
ey know that the ſaid Bond was obtained by the 
he Means and Practices aforeſaid, and without any 
ed real or valuable Conſideration, and that your 
or otrator is not indebted in any Thing to them or 
at any of them, but that there is a conſiderable 
no dum of Money coming and owing to your Ora- 
ey tor upon Account of his ſaid Disburſements; and 
re the ſaid Confederates do deſign to vex, trouble 
2s and oppreſs your Orator, by and under Colour 
| of the ſaid Bond, and refuſe to allow or make 
to your Orator any Satisfaction for or in Re- 
ſpect of his Disburſements, Gc. aforeſaid, all 
which Actings and Doings of the ſaid Confede- 
| rates are very unjuſt, and tend to the manifeſt 
Damage of your Orator, &c. In tender Conſt- 
| deration whereof, and for that your Orator is re- 
{ medileſs in the Premiſſes by the ſtrict Rules of 
the common Law, and can have no Relief 
therein, but in a Courſe of Equity before your 
| Lordſhip in this Honourable Court, &c. To 
| the End therefore, that the ſaid Confederates 
and every of them, may upon their corporal 
Oaths, full, true and perfect Anſwer make, Cc. 
and that they and each of them may particu- 
larly ſet forth for what Cauſe your Orator was 
| arreſted, and for and upon what Conſideration 
| the ſaid Bond was given, and to whom, and 
what is the Date, Penalty and Condition thereof, 
| Oc. and whether the ſaid B. C. did not promiſe 
J. your 
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208 Of Proceedings by Bill in Equity. 
your Orator that before the ſaid Bond was ſued: 
| your Orator ſhould be paid and ſatisfied hi; 

Expences and Disburſements, or to that Effeq; 
and that all Proceedings at Law may be ſtayd 
on the ſaid Bond, and the ſame may be ordered 
by Decree of this Court to be delivered up to 
your Orator to be cancelled, and your Orator be 
relieved in all and fingular the Premiſſes accord- 
ing to Juſtice and Equity. 


May it pleaſe Jour Lordſhip to grant, &; 


A Bill to be relieved againſt a Bond and Puds- 
ment fraudulemly entered, &c. 


To the Right Honourable, Gc. 


mbly complaining ſheweth; Gc. your 

Orator A. B. of, - uk That whereas your 
Orator on or about, (5c. together with one GD. 
and E. F. became bound in one Bond or Obli- 
gation of 5 oo J. Penalty or thereabouts unto 
G. H. Marſhal of, &c. with Condition that the 
ſaid C. D. ſhonld be and continue a true Priſo- 
ner unto the ſaid G. H. during the Time of his 
Impriſonment, until he ſhould be therefrom 
lawfully diſcharged, the Condition of which 
Bond is as followeth, or in Words to the like 
Effect, via. The Condition of this Obligation is 
ſuch, &c. (recit ing the Condition), and your 
Orator, together with the ſaid C. D. and E. F. 
did alſo at the ſame Time ſeal and deliver one 
other Writing, in Nature of a Warrant of At- 


torney, to confeſs a Judgment on the ſaid Bond 
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of 500 J. with a certain Clauſe or Clauſes there- 
in mentioned, that if the ſaid C. D. ſhould 
make an Eſcape out of the Cuſtody of the ſaid 
G. H. his Deputy or Servant, and the ſaid G. H. 
was thereby damnified, that then it might be 
lawful for him the ſaid &. H. by his Attorney to 
enter up Judgment againſt your Orator, and the 
ſaid C. D. and E. F. ſeverally: Now ſo it is, 
may it pleaſe your Lordſhip, that J. K. of, c. 
under Pretence of an Eſcape of the ſaid C. D. 

as your Orator is inform'd, hath brought a Bill 
or Declaration againſt the ſaid G. H. for 200 J. 
Debt and Coſts of Suit, to which Bill is plead- 
ed a freſh Purſuit and Retaking of the ſaid C. D. 
and no further Proceedings thereupon had, and 
ſince that the ſaid J. K. by Connivance, Sub- 
tity and Fraud hath procured the ſaid G. H. to 
aſign to him or to his Uſe the ſaid Bond and 
Judgment, c. to the utter Ruin of your Orator, 
unleſs relieved by this Honourable Court ; and 
your Orator further ſheweth, That in all ſuch 
Caſes where the ſaid G. H. is ſued as Marſhal 
of the King's Bench, &c. for the Eſcape of any 
Priſoner, it is and hath been the Cuſtom of the 
laid &. H. to permit ſuch Priſoner or his Securi- 
ty to defend the ſame, and no Security is or 
ought to be aſſigned before Verdict and Judg- 
ment obtained againſt him the ſaid G. H. as Mar- 
ſal of the ſaid Priſon, and your Orator did de- 
ire and requeſt the ſaid G. H. that he might 
have Liberty to defend himſelf in that Suit 
brought againſt him the ſaid G. H. by the faid 
J. K. and did offer that if the ſaid G. H. were 
condemned therein, that then your Orator would 


pay 


— 
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pay and diſcharge all ſuch Money, Gc. as the 
Court ſhould adjudge againſt him; and your 
Orator doth aver, That all Charges and Coſts 
of Suits have been paid by the ſaid C. D. the 
Priſoner, and that the ſaid 7. K. hath given the 
ſatd G. H. a Diſcharge for the ſame ; all which 

our Orator doubts not to prove to this Honour- 
able Court, notwithſtanding which the aid 
G. H. hath entered up and doth threaten to ſuc 
your Orator upon the ſaid Judgment, Gc. con- 
trary to all Equity and good Conſcience: Vn 
tender Conſideration whereof, and for that your 
Orator can have no Relicf but before your Lord- 
ſhip in this Honourable Court againſt the ſaid 
Judgment moſt wrongfully and unjuſtly enter'd 
as aforeſaid, for that your Orator's Witneſles 
which could prove the Premiſles, are either dead 
or gone to Places unknown to your Orator, Gc. 
And to the End the ſaid G. H. and J. K. and 
either of them may upon their ſeveral corpo- 
ral Oaths Anſwer make to all the Matters and 
Things in this Bill charged, and many particu- 
larly ſet forth when ſuch Eſcape was made as 
is pretended, and how long ſince a Bill or De- 


claration was brought againſt the ſaid G. H. and | 


whether the ſaid C. D. was not in Priſon long 
before, and at that Time, and whether he be 
not now in Priſon under the ſaid G. H.'s Cuſtody 
at the Suit of the ſaid F. K. and whether a 
freſh Purſuit was not pleaded to the ſaid Decla- 
ration by the ſaid G. H.'s own Order, and whe— 
ther it is and has been a Cuſtom for the ſaid 
G. H. to allow the Priſoner or his Security to 
defend any Suit brought againſt him for an 
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Eſcape, and whether your Orator did not deſire 


to have that Liberty, and what the ſaid &. H. 
is or was damnified before he aſſigned over your 


Orator's Security, and whether he and his At- 
torney were not paid all Fees, Charges, (5c. 


for defending the ſaid Suit, by the ſaid C. D. the 
Priſoner, and what Conſideration the ſaid G. H. 


or any to his Uſe had, or is to have for aſſign- 


ing over your Orator's Bond and Judgment; 


And to the End, that the Truth may more 
plainly appear, it is humbly pray d, that all the 
Writings in this Bill mentioned may be brought 
into Court, and the ſaid Bond and Judgment 
vacated, and that your Orator may be relieved 
in all and ſingular the Premiſſes according to 


Equity, GC. 
May it pleaſe your Lordſhip 70 grant, &c. 


A Bill to ſulject Lands to pay off and ſatisfy 4 


| Judg ment. 
To the Right Honourable, Gc. 


Umbly, &c. ſheweth, Gc. your Orator FJ. H. 
of, &*c. Executor of the Laſt Will and 


Teſtament of E. G. who was the Relit and 
Executrix of the Laſt Will and Teſtament of 
7. G. late of, &c. that one TL. G. being hereto- 
pre indebted unto J. B. in the Sum of 600. or 
zome ſuch Sum, and not having money to pay 


it, did offer to give Security for the ſame by 
ſuffering or acknowledging a Judgment to the 
lad 7, B. or any other Perſon in 'Truſt for him, 
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212 Of Proceedings by Bull in Equity. 
whereupon the ſaid J. B. did direct him the ſaid 
L. G. to give or acknowledge a Judgment for 
the ſame in the Name of the ſaid 7. G. and ac. 
cordingly the ſaid L. G. did acknowledge er 
ſuffer a Judgment to be recovered againſt him 
in Eaſter Term, in the Year of the Reign, G6: 
for 600 J. Debt beſides Coſts of Suit, at the Suit 
and in the Name of the ſaid 7. G. as by the 
Records of the ſaid Court of, &c. may more 
fully appear; which ſaid Judgment was never. 
theleſs taken in the Name of the ſaid J. G. 
in Truſt for the ſaid F. B. And your Orator 
further ſheweth unto you Lordſhip, that the 
ſaid 7. B. having Occaſion to take the Sum of 
200. at Intereſt, did apply himſelf to your Or- 
tor J. H. to borrow the ſame, and propoſed as 
a Security for Repayment thereof, not only to 
give his Bond in the Penalty of 4001. but alſo 
to cauſe the ſaid Judgment ſo as aforeſaid had 
and obtained againſt the ſaid L. G. in the Name 
of the ſaid F. G. to be aſſigned to your Orator; 
and thereupon your ſaid Orator did lend unto 
him the ſaid J. B. the ſaid 200 J. and for Sec 
rity thereof the ſaid J. B. did enter into a Bond 
or Obligation, bearing Date, &c. of the Penaly 
of 400. and did alſo cauſe the ſaid F. G. by! 
certain Indenture or Deed bearing Date, (5c. to 
grant, bargain, aſſign and ſet over unto you 
Orator his Executors and Adminiſtrators, as wel 
the ſaid Judgment of 600 J. and Coſts, as alb 
all the Benefit, Profit, Advantage, Sum ad 
Sums of Money, Cc. that could or might be 
had, obtained or gotten, by Virtue of the fil 
Judgment, or by any Execution, Proceſs or - 
IJ 6 en 
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id tent to be ſued thereon, and thereby conſtituted 
r and appointed your Orator his lawful Attorney 
2c. to ſue forth and proſecute any Execution or Pro- 
or eeſs for the Recovery of the ſaid Debt and Coſts 
in WM againſt the ſaid L. G. And in and by the Con- 
5%. dition of the ſaid Bond (wherein the Aſſignment 
nit ok the ſaid Judgment is recited) the ſaid Bond 
the and Alignment were to be void, in caſe the ſaid 
on J. B. his Executors or Adminiſtrators ſhould 
er- pay or cauſe to be paid to your Orator the ſaid 
%. and Intereſt at certain Times in the ſaid 
Condition of the ſaid Bond expreſſed, as by the 
the faid Bond or Obligation and Condition thereof, 
ed the Aſſignment of the ſaid Judgment in the 
ra. Cuſtody of your ſaid Orator ready to be produced 
| a; MW tothis Honourable Court, more fully appears; and 
% your Orator further ſheweth, that the ſaid J. B. 
ao dd not pay the ſaid 200 J. and Intereſt according 
had to the Condition of the ſaid Bond, whereby the 
me WM fame Bond and Aſſignment became abſolute ; ne- 
tor: MW vertheleſs your Orator did agree with the ſaid 
to! J. B. that in Caſe he ſhould and did recover 
ec and receive all or any Part of the Money due 
ond on the ſaid Judgment, of and from the ſaid 
alty | L. . or that the ſaid 7. B. ſhould and would 
yy i efterwards pay the ſaid Principal and Intereſt 
- to ve on the ſaid Bond to your Orator, and pay 
cou ſuch reaſonable Coſts and Charges as he ſhould 
well er might be put unto in recovering his Money, 
he your Orator would deliver up the ſaid Bond 
| to be cancelled, and account with him concern- 
ing the Premiſſes, Oc. and aſſign the ſaid Judg- 
ment, as he the ſaid F. B. ſhould think fit; 
ind your Orator further ſheweth unto your 
"3 Lord- 
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Lordſhip, that he the ſaid L. G. at the Time o 
his acknowledging, or ſuffering the ſaid Jude. 
ment to be recovered againſt him, was ſeifed in 
his Demeſne as of Fec-{imple, or of ſome other 
good Eſtate of Inheritance of and in certgin 
Lands and 'Tenements, Gc. in the County cf, 
c. of a conſiderable yearly Value, nevertheleh 
was fo ſtraitned for Money, that he did not pay 
oft the ſaid Judgment, but prevailed with the 
ſaid J. B. to continue the ſame, and not take 
Advantage thereof, Gc. And after the Afiien- 
ment of the ſaid Judgment to your Orator, he 
the ſaid L. G. did make the like Requeſt to 
your ſaid Orator, and alſo to the ſaid J. B. that 
they would not extend his Lands, nor take out 


any Execution againſt his Perſon or Goods upon 


the ſaid Judgment, and did then likewiſe pro- 
miſe as ſpeedy Payment as he could raiſe Money, 
and accordingly he the ſaid L. G. did on or 4. 
bout, Gc. pay unto your Orator the Sum of 50, 
in part of the Money then due on the ſaid Judy: 
ment, and towards his your ſaid Orator's prin- 
cipal Sum of 200 J. and Intereſt, and the {aid 
L. G. did afterwards make ſeveral Promiſes of 
Payment of the Reſidue of the Money due on 
the ſaid Judgment, &c. but being involved in 
ſome great Troubles, that he could not conve 
niently pay the ſame, did farther prevail with 
your Orator, and the ſaid J. B. to forbear taking 
out Execution upon the ſaid Judgment, 06 
Aud before the ſaid L. G. paid any farther Part 
of the ſaid Debt, he died ſeiſed of ſuch real E- 
ſtate as aforefaid, and alſo poſſeſſed of a good 
and plentiful perſonal Eſtate, conſiſting 7 ready 

. 8 5 one) 
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Money, Plate, Jewels, Houſhold-Goods, (5c. 
and of and in divers Horſes, Oxen, Cows, Sheep 


and other Cattle, and divers Quantities of Corn, 
Grain and Hay, and of and in divers Debts and 


sums of Money, due to him upon Specialty and 
without Specialty, and divers Sums due to him 


for Arrearages of Rent, &c. and of and in ſe- 


veral other Goods and Chattels of conſiderable 


value, ſufficient to have paid all his Debts, with 


an Overplus; after whoſe Death H. G. the eld- 


eſt Son and Heir of the ſaid L. G. entred upon 
the ſaid real Eſtate of the ſaid L. G. of a very 


| conſiderable yearly Value, ſubject to the ſaid 
judgment, and he the ſaid H. G. either as Exe- 


cutor to his ſaid Father, or as Adminiſtrator to 


him, poſſeſſed himſelf of all his Father's perſo- 


nal Eſtate of the Value of, c. and upwards, 
and ought to have paid and ſatisfied the Reſidue ' 
the Money due on the ſaid Judgment, and 


et hath hitherto neglected to diſcover the ſame, 
| or to ſatisfy your Qrator the Money due on the 
| faid Judgment ; whereupon your Orator cauſed 

a ire facias or other Proceſs to be ſued out 
| upon the ſaid Judgment, with Intent to extend the 
| faid Lands, c. in the ſaid County of, &c. But 
| 20w ſo it 75, may it pleaſe your Lordſhip, that 
| the ſaid H. E. combining and confederating to 
| and with F. C. and divers others to your Orator 


unknown, who when diſcovered your Orator 


| prays may be inſerted in and made Defendants 
| hereto, with apt Words to charge them as Be- 


tendants, how to defeat and defraud your Orator 


| of the Money due upon the ſame Judgment, 
have pleaded in Bar to the Action or Writ 


P 4 brought 
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brought upon the ſaid Judgment, that there 
was ſome Settlement made upon the Marriage 
of the ſaid L. G. or at ſome Time precedent 
to your Orator's Judgment, and do give out that 
they will ſet up ſuch Settlement as a Bar to 
your Orator's Recovery of the ſaid, c. Lands; 
and the ſaid Confedrates do further give out in 
Speeches, that the ſaid H. G. hath ſince the 
Death of the ſaid L. G. his Father fold the aid 
Lands to the ſaid F. C. for a valuable Conſiders. 
tion, under the Title of the ſaid pretended Set. 
tlement ; whereas in 'Truth if there be any ſuch 
Settlement as is given out, the ſame is volun- 
tary and fraudulent, and was made after the 
Marriage of the ſaid L. G. without any good 
and valuable Conſideration, and was all along 
in the Life-time of the ſaid L. G. kept ſecret 
and private, and the ſaid L. G. was looked on 
to be ſciſed of the ſaid, c. Lands in Fee: ſimple, 
and ſo he the ſaid L. G. all along affirmed, and 
the ſame is well known to the ſaid F. C. or he 
was made acquainted before his Purchaſe that 
the ſaid Settlement was voluntary, and ought 
not to prejudice the Creditors of the ſaid L. G. 
and the ſaid F. C. at or before the 'Time of his 
Purchaſe, had Notice of the ſaid Judgment be 
fore ſet forth, or at leaſt had fome Information 
thereof, or elſe upon Search found there was 
ſuch a Judgment as aforeſaid, and was appte- 
henſive thereof, and upon ſome Agreement be. 
between him and the ſaid H. G. did retain and 
keep the Sum of 600 J. or ſome other large Sum, 
Part of the Purchaſe-Money, in his Hands, to at- 
ſwer ſuch Incumbrances as ſhould * to 
an 
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{and out, whereto the Lands by him purchaſed 
might be ſubject, and in particular to ſave him 
harmleſs againſt the before mentioned Judg- 
| ment, and there is a great Sum of Money, Part 
of the ſaid Purchaſe-Money, ſtill remaining in 
| the Hands of the ſaid F. C. for that Purpoſe; 
| but they the ſaid Confederates refuſe to diſcover 
the ſame, or the perſonal Eftate of the ſaid 
L. G. and the ſaid H. G. doth alſo refuſe to pay 
| your Orator his ſaid Debt, or to diſcover what 
| Lands or 'Tenements, Gc. the ſaid L. G. his 
| Father, or any in Truſt for him was or were 
ſeiſed or poſſeſſed of, and doth refuſe to diſcover 
who was Executor or Adminiſtrator to his Fa- 
ther; all which Doings of the ſaid H. G. and 
the ſaid other Confederates do tend to your O- 
rator's great Wrong and Prejudice, and are con- 
trary to all Right, Equity and good Conſcience: 
In tender Conſideration chere, and foraſmuch 
as your Orator hath no Remedy at Law to diſ- 
cover the 'Truth of the ſaid Settlement, or whe- 
ther the ſaid F. C. had actual Notice of the ſaid 
| Judgment before his pretended Purchaſe, nor 
to diſcover the rcal and perſonal Eſtate of 
the ſaid L. G. or wherein it conſiſted, or who 
was then his Executor or Adminiſtrator, nor 
who poſſeſſed the ſame, nor how the ſame 
is diſpoſed, your Orator's Witneſſes to prove the 
Premiſſes being dead, or in remote Parts, ſo 
that he knows not where to find them, but in 
all the ſaid Premiſſes is only and properly 

_ relievable before your Lordſhip in this Honour- 
able Court; And to the End the ſaid H. G. 
may ſet forth and diſcover the ſaid pretended 


Settle- 
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Settlement, and when, and by whom made, and 


for what Conſideration, and who were or are 
Witneſſes thereto, and what Lands, Gc. are 
contained in the ſaid Settlement, with their par- 
ticular Names, Places of Situation, and Bound- 
aries or Abuttals, and whether he doth not 
know that his Father was all along reputed to 
be ſeiſed in Fee- ſimple, or ſome other Eſtate of 
Inheritance of the ſaid, &c. Lands and Tene- 
ments, and may alſo ſet forth and diſcover whe- 
ther the ſaid L. G. his Father, or any other 
Perſon or Perſons in Truſt for him, was or were 
at the Time of his acknowledging or ſuffering 
the ſaid Judgment to be recovered againſt him, 
or at any other Time or Times afterwards, ſei- 
ſed of any other Lands, Tenements or Heredi- 
ments, in, Gc. or in any other County, Town, 
or Place in Euglaud, and whether he the ſaid 
L. G. or any other in Truſt for him, was or 
were poſſeſſed of or intereſted in any, and what 
Chattel Leaſes in the ſaid County or other 
Places, and may ſet forth the Particulars and true 
Values of ſuch Lands, Tenements and Leaſes, 


and the Name and Names of. the Places, G. 


where the ſame did or do lie, with their particu- 
lar Deſcriptions and Boundaries, and in whoſe 
Poſſeſſion or Occupation the ſame was and were; 
and may alſo diſcover whether he the ſaid H. G. 
or any other by his Privity is or are Executors 
or Adminiſtrators to the ſaid L. G. his Father, 
and what perſonal Eſtate his Father died poſſeſ- 
fed of, or intitled unto, and wherein the ſame 
did particularly conſiſt, and whether he or any 


other in Truſt for him have or hath pallets 
the 
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the ſame, or avy and what Part thereof, and 
by and under what Title, Colour or Pretence : 


And to the End that they the ſaid H. G. and 
E. C. may ſet forth and diſcover what Lands, 


| 'ſenements, &'c. the ſaid F. C. hath at any 


Time purchaſed ſince the Death of the ſaid 
L. G. whereof and wherein the ſaid L. G. was 
ſeiſed at the Time of entring into the ſaid Judg- 
ment, or at any Time during his Life, and may 
ſet forth the Particulars and Parcels of the ſaid 
Lands, and where they do lic, and the yearl 

Value thereof, and whether the ſaid F. C. had 
Notice of the ſaid Judgment at or before the 
Time of his Purchaſe, and whether there was 
any of the Purchaſe-Money left in his Hands, or 
any Security given to ſave him harmleſs againſt 
the ſaid Judgment, and how much, and what 
Money and Security: And to the End the ſaid 
H. G. may make a full Diſcovery of all the real 
Eſtate whereof his Father was ſeiſed at the 
Time of the ſaid Judgment, and what perſonal 
Eſtate he died poſleſſed of, or intereſted in, and 


that the ſaid Confederates may anſwer all and 


ſingular the Premiſſes, as if they had been here 
again particularly interrogated, and your Ora- 


tor may be relieved in the Premiſſes according 


to Equity. 
May it pleaſe your Lordſhip io grant, &e. 


: A Bill 
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A Bill for a Solicitor's Fees and Charges in 
proſecuting a Chancery Suit. 


'To the Right Honourable, IC 


| =_ complaining ſheweth, Gc. Your 


Orator A. B. of, &c. Gent. That where- 
as a Cauſe by Engliſh Bill had depended in this 
Court for ſeven Years and upwards, between 
C. D. Complainant, and E. F. Defendant, and 
the ſaid Cauſe having been ill managed, and for 
divers Years delay'd, by reaſon of the Negli. 
gence and Defaults of ſuch Solicitors or Agents, 


as on Behalf of the ſaid C. D. had ſolicited 


and managed the ſame, ſo that the ſaid C. had 
little hopes of bringing her ſaid Cauſe to any 
good Iſſue, ſhe the ſaid C. D. knowing the Fi- 
delity and Integrity of your Orator, did there- 
upon on or about, (5c. in the Year, Oc. and at 
divers other Times, apply her ſelf to your Ora- 
tor, and earneſtly requeſted and importuned 
your Orator to undertake the Management and 
Solicitation of the ſaid Cauſe on her Behalf, 
and ſhe the ſaid C. D. did then, and at divers 


other Times in the Month, c. promiſe and 


declare to your Orator, and to divers other Per- 
ſons, that if your Orator would undertake to 
manage, or ſolicit the ſaid Cauſe for her, ſhe 


the ſaid C. D. would not only pay and ſatisfy 


to your Orator all ſuch Sums of Money as your 
Orator ſhould lay out, or expend, in and about 
the Management or Solicitation of the faid 


Cauſe, but would alſo fully pay and _— to 
| im 
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him all the Fees, Profits and Perquiſites uſually 
5 taken for managing and ſoliciting Cauſes in this 
Court, and would likewiſe give him a conſider- 
able Gratuity or Reward over and beſides, if 
| your Orator did effectually manage and ſolicit 
bh ſaid Cauſe: And your Orator further ſhew- 

eth, that being prevailed upon by the ſaid En- 
| treaties and Importunities, and truſting to and 
| confiding in ſuch Promiſes and Declarations of 
| the ſaid C. D. your Orator did ſometime in the 
d | faid Month of, &c. in the Year aforeſaid, under- 
| take to manage and ſolicit the ſaid Cauſe for her, 
and your Orator did accordingly manage and 
| ſolicit the ſame for the Space of two Years, 
then next following, or thereabouts, durin 
| which Time your Orator on Behalf of the ſaid 
C. D. applied himſelf to the ſeveral Offices and 
Officers of this Court, paid the ſeveral Fees of 
the ſame, and took out and examined Copies of 
the ſeveral Proceedings had in the ſaid Cauſe, 
made divers Abſtracts thereof, drew up Brevi- 
ats and Inſtructions for Counſel thereupon, and 
retained and inſtructed Counſel therein, and alſo 
took ſeveral Journeys into the Country, got 
proper Witneſſes examined, attended the ſeve- 
ral Motions and Hearings in the ſaid Caufe, 
and got Entries made, and took out Copies of 
the ſeveral Rules and Orders of Court, and paid 
all the Fees of the Court, and Counſel, and by 
his Care, Pains, Diligence, Expences, Skill, 
and Fidelity therein, effectually ſolicited and 
managed the faid Cauſe: And your Orator far- 
ther ſheweth, that by ſuch his Care, Pains, Di- 
ligence, Expences, and Fidelity aforeſaid, your 
Orator 
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Orator did about two Years afterwards, vis. in 
the Month of, &c. now laſt paſt, bring her ſaid 
Cauſe to a good Iflue, and determined the ſame 
much to the Benefit and Advantage of the ſaid 
C. D. and with her then good Liking and Con- 
{ent brought the ſaid E. F. the Defendant to the 
following Terms, og. That he the ſaid E. F. 


ſhould then pay to the ſaid C. D. the Sum of 


150 J. in Hand, and the further Sum of zool. 
within, Gc. And that the ſaid E. F. ſhould do, 
c. all which ſaid Terms were punctually per- 
formed by the ſaid E. F. and the ſeveral Pay- 
ments made, and being induced or brought to the 
Performance of the ſame, by the Care, Pains, Cc. 
of your Orator as aforeſaid: And your Orator 
alſo ſheweth, that after the Cauſe had been fo 
determined, and all the Matters and Things ſo 
done and tranſacted by your Orator, the ſaid 
C. D. was ſo far ſatisfied with your Orator's 
Care and Pains taken in and about the ſame, 
that ſhe voluntarily promiſed fully to gratify 
and reward your Orator for the ſame to his 
Content and Satisfaction, and did declare and 
promiſe to your Orator that ſhe would give or 
pay to your Orator the Sum of 50 J. for the 
Pains and Trouble your Orator had been at in 
ſoliciting the ſaid Cauſe, beſides all the other 
ordinary and uſual Fees and Perquiſites of a Soli- 
citor in this Court; ſhe the ſaid C. D. at the ſame 
Time, and at divers other Times, owning and de- 
claring to divers Perſons, that if it had not been 
for your Orator, and his Care in her Affairs, ſhe 
ſhould never have recovercd any Thing from the 
ſaid E. F. and often expreſſed her ſelf to 2 
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Effect; and on or about, Gc. laſt, ſhe paid to 
your Orator 25 J. in part of the ſaid Sum of 5 ol. 
b promiſed to your Orator as aforeſaid, and al- 
{ the Sum of 10 J. 105. or thereabouts, in 


part of what was due to him for what he 
bad laid out in Fees and Disburſements to 
Counſel, Clerks, and Officers of this Court, in 
and about the ſaid Cauſe, and at the ſame 
Time did promiſe and declare to your Orator, 
| and divers others, that ſhe ſhould within, &c. 
ray and ſatisfy to your Orator the Sum of, Gc. 
being the Remainder of his Bill, for his Care 
and Pains in and about the Cauſe aforeſaid, and 


the remaining 25 J. &c. And your Orator well 
hoped that the ſaid C. D. would have perform- 


ed her Promiſes and Declarations, and paid to 


your Orator the ſaid Sums of, Gc. within the 
Time aforeſaid: But now ſo it ig, may it pleaſe 


your Lordſhip, that the ſaid C. D. intending to 
| defraud and deceive your Orator, doth now al- 
| together refuſe to perform her ſaid Promiſes and 
| Declarations, or to pay and ſatisfy your Orator 
| the ſaid Sum of, (5'c. or 25 J. or any Part there- 
| of, and the ſaid C. D. combining and eonfede- 
rating with, &c. and divers other Perſons un- 
known to your Orator, whoſe Names when dif- 
| covered, your Orator prays may be inſerted in 
this Bill of Complaint, with apt Words to 
| charge them, the ſaid Confederates ſometimes 


pretend that your Orator never managed or ſo- 


| licited ſuch Cauſe for the ſaid C. D. as aforeſaid, 


and at other Times give out in Speeches, that 


Jour Orator has been already paid and ſatisfied 
ubatever was due to him from the ſaid C. D. 


— 
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the contrary whereof the ſaid C. D. and the ref 
of the Confederates do well know to be true; 
And the ſaid C. D. doth not only refuſe to pay 
your Orator what remains due to him as afore- 
ſaid; but alſo the ſaid C. unjuſtly deſigning to 
vex, injure and oppreſs your Orator, did by the 
Advice of the ſaid Confederates, or ſome or one 
of them, on or about, &c. demand a Bill of 
Coſts of your Orator, and upon your Orator' 
delivering ſuch Bill to her, ſhe the ſaid C. . 
by a Motion made in this Court, got the ſaid 
Bill referred to Mr. H. one of the Maſters of 
this Court to be taxed, as by an Order of this 
Court, dated on or about, Gc. laſt may appear; 
to which Order of Court your Orator willingly 
ſubmitted, and then was and till is ready and 
willing that his faid Bill ſhould be taxed, and 
is alſo ready and willing to allow to the ſaid C. 
on taxing his ſaid Bill, the ſeveral Sums of 251. 
and 10 J. 10. as received by your Orator in 
part thereof; and the ſaid C. D. having ſerved 
your Orator with a Summons to attend the ſaid 
Maſter, in order to tax your Orator's ſaid Bill, 
and your Orator attending accordingly, was 
willing to proceed therein, but the ſaid C. there- 
upon refuſed to proceed in taxing the ſame, 
contrary to the ſaid Order of this Court made 
upon her own Motion; and yet nevertheleſs re- 
fuſes and denies the Payment of your ſaid Ota. 
tor's Bill, G. All which Actings and Doings of 
the ſaid C. D. and the reſt of the Confederates, 
are contrary to Equity and good Conſcience, 
and tend to the manifeſt Wrong, Injury and Op 
preſſion of your Orator: In Tender Conſidera- 

| Fot 
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nion whereof, and foraſmuch as your Orator is 
| remedileſs in the Premiſſes by the ſtrict Rules of 
Common Law, and is properly and only relic- 
vable therein before your Lordſhip in this Ho- 
nourable Court, for that your Orator's Witneſſes, 


which could prove the Premiſſes, are either dead 
or gone into Places remote and beyond the Seas ; 
And to the End that the ſaid C. D. and the reſt 
of the Confederates may on their Oaths in this 
Court, full, true, direct and perfect Anſwer 
make to all and ſingular the Matters and 
Things herein before charged or contained, as 
if the ſame were again particularly repeated and 
interrogated, and that the ſaid C. D. may upon 
| Oath diſcover, whether ſne did not on or about, 
&c.in the Tear, c. or at what other Time, apply 
her ſelf to your Orator, and requeſt and impor- 
tune him to undertake the Solicitation of her 
ſaid Cauſe, and what were the Motives of ſuch 
| her Application, and whether ſhe did not at the 
| fame 'Time promiſe, and to whom, that if your 
Orator would undertake, &c. And that the ſaid 
C. D. may come to an Account with your Ora- 
tor before the ſaid Maſter of this Court, and 
may pay to your Orator' what ſhall appear to be 
juſtly due to him, and that in order thereto the 
| faid Maſter may proceed in taxing and ſettling 
your Orator's ſaid Bill of Coſts, and that your 
| Orator allowing thereupon what he has already 
received, the ſaid C. D. may be ordered by this 
Honourable Court, to pay to your Orator what 
remains unpaid of his ſaid Bill, and that your 

Orator may be relieved in all and 1 
* | $92" 
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the Premiſſes according to Equity and gocd 


Conſcience. 1 5 
h May it pleaſe your Lordſhip to grant, &. 


A Bill to be relieved againſt an uſurious Con- 
tradt, and to vacate the Deeds, grant an Ii. 
junction, &c. 1 


Io the Right Honourable, &c. 


; Umbly complaining ſheweth unto your 
| | Lordſhip, your daily Orator V. F. of, Gt. 
Eſq; that his Majeſty that now is, being graci- 
ouſt] pleas'd of his Bounty and Goodnefs to con- 
fer a Favour and Benefit upon your Orator, did 
by his Letters Patent bearing Date on or about, 
97 in the Year, (5c. grant unto your Orator 
the Mills of, c. with their Appurtenances, 
and all Rights, Privileges and Advantages there- 
unto belonging, in the County of, &c. to have 
and to. hold to your ſaid Orator, his Heirs and 
- Aſhgns for ever, yielding and paying therefore 
to Hi Majeſty, bis Heirs and Succeſlors, the 
| Yearly Rent of, Gc. at the Feaſts, Oc. by even 
and equal Portions, as by the ſaid Letters Px 
tent duly inrolled according to Law, may 
more Fully appear; that at the Time of paſſin} 
the ſaid Grant, your Orator lived in the Houſe 
of one: V. G. i Sc. and was at that Time 
indebted to him and to his Brother J. G. or ole 
of them, in ſome ſmall Sums of Money which 
he could not then readily pay, and they 5 
of a 1 | al 
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fad F. and JG. knowing of the Grant, and 
deſigning by laying Preflures and Hardſhips up- 


on your Orator, to compel him to give them 


an advantagious and unreaſonable Bargain of a 
Moiety of his Intereſt in the ſaid Mills, which 
were then really worth to be ſold, fubje& to 
the ſaid Rent to his Majeſty, at leaſt the Sum 
of 50004, threatned your Orator immediately to 
throw him into Priſon for his ſaidDebt ; but by 
a Shew of fair dealing, to induce your Orator to 
come to an Agreement with them, they promis d 
to engage in Partnerſhip in the Management 
of the ſaid Mills, Gr. with your Orator, upon 
the ſame Terms as any other Perſons would do, 
and particularly upon as good Terms as one Sir 
7. N. had then lately propoſed and offer d to your 
Orator, and by the ſaid Threats and Inſinuations 
your Orator, who expected they would perform 

what they had promis'd, and act juſtly and fair- 
ly according to ſuch Articles as ſhould be made 
between them and your Orator, your ſid Ora- 
tor was prevailed. with to come to an Agree- 

ment with them, which was, that they the ſaid 
J. and . &. ſhould advance and in Hand pay 
the Sum of 1500 J. of lawful Money, Ge. and 
pay 750 J. Part thereof to be immediately ap- 
plyd towards. A Stock for carrying on, &c: and 

the-other 750 l. was to be paid into your Ora- 
tors Hands, upon Security that he would-with- 
in, Ge. Years: pay the ſame into the Joint Stock 

to de employ d with the ſaid other Money in 

Partnerſhip, & c. That your Orator intruſted the 

ad J. and V. G. to get the ſaid Agreement re- 


Fal into Writing, and they the better to de. 


ccive 


Q 2 
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ceive your Orator therein, procured one G. 5, 
Gent. a Friend of them or one of them, to 
draw three ſeveral Deeds, one importing an ab- 
ſolute Conveyance from your Orator, of one 
Moiety of the ſaid Mills, 6c. in Conſideration 
of 1500/. whereof 750/. was by the ſaid Deed 
mentioned to be in Hand paid by the ſaid F. and 
IP. G. to your Orator, tho' in Truth no more 
thereof than 600. was paid, and yet the aid 
Deed contains an Acknowledgment from your 
Orator, that the ſaid whole Sum of, (Fc. was paid, 
and the other 75 ol. was in the ſaid Deed mention- 
ed as 750 l. which was to be advanced, laid out 
and employ d by the ſaid J. and V. G. in the 
Joint Trade of, Gc. agreed upon between your 
Orator and them by certain Articles, bearing 
equal Date with the ſaid Deed in ſuch Manner 
as therein is mentioned; and the ſaid J. and 
V. G. cauſed to be prepared one other Deed 
importing to be Articles of Agreement between 
your Orator and the ſaid 7. and V. G. for car 
rying on a Joint Trade of, &c. in and by which 
ſaid Deed or Articles of Partnerſhip the faid ) 
and V. G. do covenant to advance and deliver 
in as Stock the ſaid Sum of, c. on or before, G. 
and by the ſaid Deed: your Orator covenants to 
deliver in as Stock the Sum of, &c. within the 
Space of, c. to be laid out and employed in, 
= and it is covenanted that, 65c.; And among 
many other oppreſſive and unreaſonable Clauſe 
in the ſaid Articles, it is therein mentioned to 
be agreed, (5c. as by the ſaid Articles may 4 
pear ; and altho' it was the plain Intention 0 


Vance 


the ſaid Agreement that 1500 J. ſhould be 40 
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vanced and paid by the ſaid 7. and V. G. as the 
Stock of the ſaid Partnerſhip, your Orator being 
conſtrained," through the Hardſhips done to and 
threatned 'to be put upon- him, to accept the 
fame in Conſideration of his granting to them 
one Moiety of the ſaid Mills, which was real- 
ly and bozza' fide worth, Gc. yet your Orator 
having at that Time Occaſion for the Sum of 
750].-and having propoſed to borrow it out of 
the ſaid Joint Stock, and to repay it again with- 
in the Term of, Oc. at fuch Times as the ſame 
| ſhould be wanted, and could be converted to 
the greateſt Profit, 75 o l. being thought ſufficient 
to manage the ſaid Partnerſhip for ſome Time, 
| the ſaid J. and V. G. knowing your Orator's 
Neceſſity for the ſaid Money, would not let him 
have the ſame at legal or common Intereſt to be 
paid to the ſaid Joint Stock, but they by the 
Advice of the aforeſaid G. F. prepared a Third 
Deed, ' which was: to be a Mortgage of your O- 
tators other Moiety of the ſaid Mills, &c. 

wherein it is expreſſed that your Orator, in Con- 

| fideration of the Sum of 750/. in Hand paid 
to your Orator, and for ſecuring the Repayment 
thercof into the ſaid Joint Stock, had granted and 
conveyed: to them the ſaid 7. and V. G. your 
Orator's ſaid other Moiety' of the ſaid Mills, &c. 
ſubje& nevertheleſs to a Proviſo to this Effect, 
that if your Orator, his Heirs or Aſſigns ſhould, 
as ſoon as he or they conveniently could with- 
in the Space of, 6c. from the Date of the ſaid 
Deed, pay into the Hands of the Caſhier ap- 
pointed for. the faid Partnerſhip, the ſaid Sum 
of 7504, and in the mean Time Yearly until 
- | —_— the 
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tho ſaid Principal Sum ſhould be paid, ſhould 
pay Intereſt for the ſame. to the ſaid J. and / 
G. after the Rate of 0 J. per Cent. per Annum, 
then the ſaid Deedi ſhould ceaſe and be void; 
and your Orator being urged thereto by the Ne- 
ceſſities aforeſaid, executed all the ſaid three 
Deeds on or about the Day, Gc. in the Yeor, 
Gc. on which all the ſaid Deeds bear Date, but 
for more Certainty as to the Subſtance and 
Contents of the ſaid Needs your Orator, refer 
to the ſame when produced ; and your Orator 
farther ſhews, that your Orator having been, by 
the Means and in Manner aforeſaid, drawn in 
to admit the ſaid 7. and V. G. into a Moiety 
of the Profit and Produce. of the ſaid Mills, Ge. 
for the Conſideration of 15 00. only to be ad- 
vanced by them, and made a Joint Stock for 
your Or ator and for them, when the Pre miſſes 
ſo granted to your Orator were worth at lealt, 
Ge. Your Orator did not doubt but they would 
have perform'd what was in their Parts cove- 
vanted by the ſaid Artieles; but they the ſaid 
J. and V. G. inſtead of paying your Orator the 
ſaid Sum of 750. paid to your Orator only the 
Sum of 6001. as aforeſaid; and inſtead of ad- 
vancing the other Sum of 7501. to be employ d 
in the ſaid Partnerſhip, on or before, &c. they 
did not pay any Part thereof by the Time ap- 
pointed, and in the whole they have paid on 
that Account not above, &c. or thereabouts, 
Cc. whereby your Orator was diſabled to earry 
on the ſaid Joint Trade, Gc. And your Orator 
further ſhews, that the ſaid J. and . G. failing 
to perform the ſaid Articles by paying to your 


Orator 
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orator the ſeveral Sums of Money fo agreed to 


be by them paid as aforeſaid, by which your O- 
rator was greatly damnified, your Orator reſol- 
yed to proceed on the ſaid Buſineſs with his own 


Stock, which he has accordingly done, and to 


pay to the ſaid J. and V. E. what Money they 


had paid to him with the legal Intereſt thereof, 


which your Orator conceives is the utmoſt they 
could be intitled unto, they having failed to per- 
form the Terms of their Agreement, which were 
the only Inducement your Orator had to admit 
them into the ſaid Partnerſhip, and thereby as 


= Orator humbly hopes forfeited all their 


ioht they had to the Agreement made with 
them by your Orator; and your Orator has in a 
Friendly Manner propoſed to them the ſaid 7. 
and /. G. that if they would quit Claim to any 


Benefit by your Orator's ſaid Grant and Convey- 


ance to them, and to the ſaid Partnerſhip, that 
| your Orator, notwithſtanding the ſaid Mortgage 
was as your Orator is adviſed void, being an u- 
ſurious Contract for the Loan of Money at a 
much greater Intereſt than the Law allows, the 
Intereſt to be paid by your Orator being 101. per 


Cent, whereas the legal Intereſt is only 51. per 


Cent. per Annum, would not take the Benefit 
and Advantage allowed by the Law to your O- 
| ator on the ſaid uſurious Contract, but the ſaid 
J. and V. G. have refuſed to comply with tho 
laid fair and reaſonable Propoſal made to them 
by your Orator, and they have not only brought 
an Eje&ment againſt your Orator in the Pleas 
Ade of your Majeſty's Court of Exchequer, for 


the recovering from your Orator the ſaid Mills, 


Q 4 Sc. 
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Oc. but to oppreſs and utterly ruin your Ora. 
tor, the ſaid V. G. hath exhibited a Bill in the 
Chancery of, &c. againſt your Orator, and there- 
by inſinuated that the ſaid F. E. hath convey- 
ed to him the ſaid V. G. all his Right and 1n- 
tereſt in the ſaid Mills, &c. altho the ſaid J. G. 
hath made him no ſuch Conveyance, and there. 
by pray'd an Account againſt your Orator for 
the Profits thereof; and altho' it is expreſly a. 
greed by the ſaid Articles that your Orator 
ſhould have the ſole Management of the ſaid 
Mills and Premiſſes, Gc. yet the ſaid J. and /. 
G. in Order to diſable your Orator, have ap- 
pointed, c. to the great Loſs and Detriment 
of your Orator; all which Actings and Doings 
of the ſaid 7. and V. GC. are contrary to Juſtice, 
Equity and good Conſcience; Now foraſmuch as 
your Qrator is properly relievable in this Court - 
gainſt the ſaid injurious Proceedings at Law of the 
faid J. and V. G. your Orator by the aforeſaid 


Agreement having a Right to continue in Poſ 


ſeſſion and Enjoyment of the ſaid Mills, Cc. and 
the rather for that the ſaid V. G. hath exhibited 
ſuch Bill againſt your Orator as aforeſaid; and 
for that the ſaid unreaſonable and iniquitous A. 
greement obtained by the ſaid F, and „/. G. 
from your Orator in Manner aforeſaid, can or- 
ly be ſet aſide in a Court of Equity for the Ur 
concionableneſs of it, and for the Non-perfor 
mance of the ſaid J. and V. G. s Part of tit 
ſaid Agreement; To the End therefore, that 
the ſaid Proceedings and all other Proceedings 
at Law of them the ſaid 7. and /. G. or either 


of them againſt your Orator on the aforeſaid 


Deeds, 


A 
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Deeds, may be ſtay d by Injunction of this Ho- 
nourable Court, and that the ſaid fraudulent 
and oppreſſive Agreement and all Deeds, Articles 


and Covenants relating thereto, may be ſet a- 
| fide, and your Orator be permitted quietly and 


peaceably to enjoy the ſaid Mills and Premiſſes 


ſo granted to him by his Majeſty as aforeſaid, 


upon your Orator's paying to them the ſaid J. 


| and V. G. all the Money by them or either of 


them really paid to your Orator and the Intereſt 


| thereof, which your Orator is willing to do, 


without taking the Benefit of any Statute made 
againſt the ſaid uſurious Agreement for the ſaid 
75 ol. in Caſe the ſaid J. and V. . will con- 


| ſent and agree to vacate and ſet aſide the ſaid 


Agreement; but otherwiſe your Orator humbl 


| inſiſts on the ſame, and that they the ſaid J. and 
V. E. may to their Knowledge, Belief and Hear- 


ſay, true, diſtin& and perfect Anſwers make to 
all and fingular the Matters and Things afore- 
faid, and more particularly may ſet forth and 
diſcover whether your Orator, at the Time of 
making the ſaid Agreement, did not lodge in 
the Houſe of the ſaid V. G. and was not your 
Orator indebted to them or one of them in 
ſome and what Sum or Sums of Money ; was 
not your Orator 'then under ſome Difficulties 
and Preſſures for Want of Money, and did not 
they or one and which of them threaten to ſue 
or impriſon your Orator if he would not let 
them into a Partnerſhip with him ; were not the 
Terms contained in the ſaid Agreement Terms 
which were inſiſted upon by them or one and which 
of them; did not they or one and which of them 

2 | know 
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know that the ſaid Sir T. B. had, ſome Time 
before the faid Agreement made with them, 
offered to give your Orator the Sum of, Gc. or 
ſome other, and what Sum, for a Stock for 
working the ſaid Mills, &c. upon Condition of 
being admitted a Partner in the ſame with your 
Orator; and did not they or one of them often 
declare that they were admitted into the faid 
Partnerſhip upon the ſame Terms that Sir T. Z. 
was to have been a Partner with your Orator; 
and are the Terms the ſame, or do they not 
differ greatly therefrom, and are much leſs he. 
neficial to your Orator ; did not they the ſaid 7, 
and V. G. or one and which of them, direct 
the drawing of the ſaid Deeds by the ſaid G. J. 
and give Inſtructions for the drawing thereof; 
are not the ſaid Deeds to the Effect herein be- 
fore ſet forth, or how do they differ from them; 
is not your Orator to pay ſuch Intereſt as afore- 
faid for the ſaid 750 J. ſo agreed to be lent and 
paid to your Orator, and particularly to pay to 
the ſaid 7. and V. G. ſeventy-five Pounds per 
Annum Intereſt for the 750. and does not that 
amount to 10 J. per Cent. per Annum for the 
Intereſt of the ſaid Money lent your Orator, 
and do the Laws of England allow of ſo great 
Intereſt to be paid for Money ; did they or either 
of them pay your Orator more than 600 J. tho 
the Deed of Mortgage mentions 750/. as paid to 
your Orator; did they or either of them pay the 
750l. to be employed in the ſaid Partnerſhip on 


or before, &c. what Sum and Sums of Money 


were at any Time or Times paid by them or 
either of them to your Orator, or laid out 4 
== Stock 
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stock or Goods for the ſaid Partnerſhip ſince the 
Date of the ſaid Articles, and. when was each 
Sum fo paid or laid out, and in what Goods or 
Stock were the fame inveſted, and how and to 


| whom paid; and was not your Orator to have 


the ſole Management of the ſaid Mills, &c. Why 
then did: they interrupt your Orator in the Ma- 


nagement of them; is not your Orator by the 
| faid Agreement to hold and enjoy the faid Mills 
and Premiſſes according to the faid Articles of 
Partnerſhip, and why then have they or either 


of them brought an Ejectment to turn your O- 


| rator out of them; and that your Orator may 
de relieved in all and ſingular the Premiſſes as 
the Merits of his Caſe ſhall require; and the 

| fad 7. and W. G. may declare whether they do 
inſiſt upon the ſaid unequitable Agreement, and 
| the ſaid uſurious Mortgage, or whether they 
| will quit the ſaid Agreement and accept the 
| Moncy paid by them or either of them to your 
| Orator, and the legal Intereſt thereof; and the 
| faid V. and J. &. may ſet forth what their re- 
| ſpective Rights and Titles to: the ſaid Mills and 
Premiſſes is, and whether the ſaid J. G. did con- 
| vey his Right and Intereſt therein to the ſaid 
V. G. and when and for what Conſideration, or 
whether there be any written or other Promiſe 
or Agreement to defeat the ſame, and what the 
ſame is and when made; and that the ſaid G. 
J. may ſet forth and diſcover to his Knowledge 
| and Belief whether he drew all or any, and 
which of the ſaid Deeds, who employed him 
| therein, or gave him Directions or Inſtructions 
ſo to do, and were ſuch Inſtructions in Writing, 


and 
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and of whoſe Hand-Writing were they, and what 
are the Subſtance and Contents thereof, and where 
the ſame now are, and when and where he laſt ſay 
them; and that the ſaid Proceedings of the ſaid ) 
and . G. and all Proceedings at Law of them or 
either of them, on the ſaid Agreement or Deeds or 
either of them, may be ſtayed till the Hearing of 
— in os —_— 2 ; May it 
leaſe your Lordſhip to grant, (Proceſs pray'd a. 
Saint J. and N and G. J. to 5 an- 
ſwer, ) (5c. and alſo to grant unto your Orator his 
Majeſty's Writ of Injunction directed to the ſaid 
VG. his Counſellors, Attornies, Agents and 
Solicitors, thereby commanding them and every 
of them to ſtop and ſurceaſe all Proceedings at 
Law againſt your Orator until the Hearing of - 
this Cauſe before your Lordſhip in this High MW Y 
and Honourable Court; and that the ſaid J. and f 
V. may ſtand to and abide ſuch Order, Judg- WM * 
ment and Decree as your Lordſhip ſhall make 


for your Orator's Relief, and the Nature and Fu 
Circumſtances of his Caſe ſhall on the Hearing 5 
deſerve and require, (5c. * 
1 


Note; Mr. G. J. was called upon to main- 
tain the Writings he had drawn in the a- £ 
bove Caſe, in or about Eaſter Term 1724. j 

And it appearing that the 1o/. per Cem. 


| Intereſt on the Mortgage, was in licu of : 
Damages for Want of the Money in the q 
Joint Trade, and that the Principal Money 1 
was no Loan, but Money detain'd in the : 


Hands of JF. F. the Complainant, and for 
that the ſaid F. might have paid it in when I 1 
| | ever 
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hat ever he would, and thereby have avoided 
= the extraordinary Intereſt; the Deeds were 


| therefore adjudged good and well drawn, 
7 and not uſurious, whereupon F. and V. G. 


. recovered in their Suit. 

ö n i f | 
Þ | 4 Bill to oblige a Partner in a conſiderable 

| 2. Trade and Copartnerſhip, to come to an Ac- 

* count for the Profits with his Fellow Partners. 


hi i — To the Right Honourable, &c. 


ad 5 Ss 
KF [ TUmbly complaining ſheweth, Gc. your 
on | H Orator V. G. of, &c. That in the, Gc. 
Lear of the Reign of his preſent Majeſty, 
of E Eſq; obtained a Grant from his Majelty 
| by Letters Patent under the Great Seal of 
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5 1 to him, his Heirs and Aſſigns for ever it 
de i, Oc. at and under the yearly Rent therein 1 


mentioned, c. as by the ſaid Letters Patents 
ne duly inrolled may appear; and your Orator fur- 
> W ther ſheweth, That by Indentures of Leaſe and 
| Releaſe duly executed bearing Date, &c. in 
| Conſideration of the Sum of 1500 l. whereof 
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8 750 J. was paid by your Orator and his Brother | 
4 7.G. to the ſaid V. F. and the other 750 l. was i 
4, to be laid out by your Orator and his ſaid Bro- || 


of tteer in the Joint Trade of, &c. purſuant to cer- 
e fain Articles of Agreement bearing Date, c. 
7 the ſaid . F. did aſſign and convey a Moiety 
% of the ſaid Mills, &c. with their Appurtenances 
" to your Orator and his ſaid Brother, their Heirs 
and Aſſigns for ever, as by the ſaid indented 
r Deeds now in your Orator's Cuſtody, and ready 
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to keep back the ſaid Sum of 750 J. ſo, paid and 
advanced for the common Uſe and Benefit of 


 faid Mills, c. with their Appurtenar.ces to your th 
Orator and his ſaid Brother their Heirs and Af- : 


| ſhier of the ſaid Partnerſhip, the ſaid Sum of or 


2 38 Of Proceedings by Bull in Equity, 10 
to be produced to this Honourable Court, may bs 

appear; and your Orator further ſheweth, that 
the ſaid V. F. having agreed by the ſaid Article 
or otherwiſe with your Orator and his Brother, 


the ſaid Trade in Partnerſhip, and having alſo 
obliged himſelf to pay ſeventy-five Pounds per 
Annum, until he ſhould pay in the ſame, in 
Order to ſecure the Repayment of the ſaid Sum 
of 750/. ſo advanced as aforeſaid into the faid 
Joint Trade, and feventy-five Pounds per Ann. as 
Intereſt and by Way of Damages unti!: the ſame 
was paid in according to the Purport of the a. 
bovementioned Articles, he by further Inden- 
tures of Leaſe and Releaſe bearing Date, 9c, 
did aſſign and convey the other Moiety of the 


ſigns for ever, ſubject to a Proviſo or Condition, WM | 
that if the ſaid . F. his Heirs or Aſſigns within 2 
the Term of, Gc. enſuing the Date of the ſaid 
Indenture, did pay or cauſe to be paid to the Ca- 


750 l. and Intereſt in the mean Time according 
to the ſaid Indenture, then the ſaid Conveyance N 
to ceaſe and be void, as by the ſaid Indenture 
ready to be produced to this Honourable Court 
may appear; and your Orator further ſheweth, ; 
that by certain Articles of Agreement indented I f 
bearing Date, Gc. your Orator, his ſaid Brother K 
J. G. and the ſaid V. F. enter d into a Copart- 
nerſhip or Joint Trade of, &c. and among ſcve- q 
ral Articles and Covenants therein "contained, 

1 | you 


pour Orator and his ſaid Brother were to have 
J Moicty of the Benefit ariſing from the ſaid 


5 Joint Trade, and your Orator and his ſaid Bro- 
ter, as often as they or either of them ſhould 
1 think fit, are thereby empower'd to appoint one 


J more Clerks or Agents as Cheques on the 
10 | Management of the ſaid . F. in the ſaid Joint 

Trade, and to inſpect the Accounts of all Sums 
of Money received and paid, and all Goods 
| bought or ſold, &c. and each of the ſaid Parties 
d vere once in three Months to render to each 
| other a juſt Account of all the Particulars rela- 


7 ting to the ſaid Copartnerſhip, Gc. and your 
. Orator's ſaid Brother was appointed the Banker 
n. I Caſhier, to receive and keep the Stock and 
V | Caſh for the Management of the ſaid Joint 
i. Trade and all the Produce thereof, &c. as by the 
u bid indented Articles ready to be producd to 
. this Honourable Court may more fully appear; 
4 and further your Orator ſheweth, that your Ora- 


tor and his {aid Brother executed a Bond to the 
d bid . F. in tho ae c. for Perform- 
1 ance of the Articles aforeſaid; and that your 
de Orator and his ſaid Brother have paid and advan- 
ced the Sum of, Gc. to the ſaid . F. for carry- 
„ ing on the ſaid Joint Trade, as appears by the 
Accounts of the Payments and Disburſements 
+ which have been made by them, the Particulars 
1 whereof are contained in a Schedule annexed to 
4 our Orator's Bill, which your Orator humbly 
I P:2ys may be taken as Part thereof; and though 
. your Orator for a valuable Conſideration has 
0 Ae all the Right, Title and Intereſt of 
i, us faid Brother in the Premiſſes, as well for 
Ir | 


the 
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| i the Time paſt as to come, and has often vit 
and ſent in a friendly Manner to the faid V. 
= for an Account of the Profits of the ſaid Mill 
Wl and other. the Premiſſes, which by the ſaid Art 
cles he was obliged to exhibit once in every three 
Months on Requeſt: Noe ſo it is, may it pleaſe 
your Lordſhip, that the ſaid V. E. refuſes to ac. 
count with your Orator for the Profits of the 
ſaid Mills and Joint Trade, and likewiſe refuſe 
to let your Orator view any of the Entries in 
his Books of Accounts, &c. and the ſaid /. 
having been for ſeveral Months paſt confined in 
a Gaol, has employed one T. V. to look after 
and receive the Profits of the ſaid Mills, G. 
who by the Direction of the ſaid V. F. refuſed 
to admit your Orator to view the Books of Ac- 
counts, or to give him any Satisfaction relating ma 
thereto, and the ſaid V. F, ſome Time ſince pee 
told, Gc. that he would not let your Orator in- pre 
to any Share of the Management of the faid Co 
Mills and Trade, as in Equity and good Con- tor 
ſcience he ought to do, and as by the ſaid Ar Ii tne 
ticles of Copartnerſhip he is oblig'd to do; and Or: 
tho' the ſaid V. FE. well knows the Truth of all I ing 
and fingular the Premiſes to be as your Orator WO Or: 
hath herein before ſet forth the ſame, yet the WM Te 
ſaid W. F. combining and confederating with I the 
the ſaid T. V. and, &c. and to and with diver IM 
other Perſons unknown to your Orator, whoſe I Ee 
Names when diſcover'd your Orator prays may iſ ©: 
be made Parties to this Bill with apt Words I 2c 
to charge them, infiſts and gives out in Speeches kei 
that he is off from all Engagements with your I an. 
Orator, the contrary whereof the ſaid F. — th 
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nn his Conſcienee to be true, and at other Times 
7 WM the ſaid V. F. threatens to ſue your Orator on his 
il; Bond of, Gc. conditioned for Performance of 
ti. W Covenants abovementioned, though your Orator 
res WY has paid and disburſed the ſeveral conſiderable 
of sums of Money in the Schedule annexed to this 
2c. WW Bill mentioned, and the ſaid . F. well knows 
the that if a fair and juſt Account was ſtated be- 
fe; WM tween your Orator and him, he would appear 
in to be very conſiderably indebted to your Orator; 
E all which Actings and Doings of the ſaid . F. 
in and the reſt of the Confederates are contrary to 
ter MW Equity and good Conſcience, and tend to your 
% Orator's utter Ruin, unleſs relieved by your 
ſed MW Lordſhip in this Honourable Court, whoſe Buſi- 
\c- nes it is, to ſtate and ſettle Accounts, and to 
ing make equitable Allowances, and to compel a 
nce ſpecifick Execution of Covenants, to ſtay op- 
in. prefiive Suits at Law, and to relieve againſt ſuch 
aid Combination and Fraud, Gc. nor can your Ora- 
on- tor diſcover the Truth of the Premiſles ſave by 
the corporal Oaths of the Confederates, your 
Orator's Witnefles, who could prove the ſame, be- 
nz diſperſed into remote Parts unknown to your 
Orator, ſo that your Orator cannot have their 
Teſtimony at any Trial at common Law for 
the Premiſſes aforeſaid, but is ſolely and proper- 
ly relievable by your Lordſhip in a Court of 
Equity: To the End therefore, that the ſaid 
Contederates, and every of them, may upon 
each and every of their corporal Oaths to be ta- 
ken on the Holy Evanzelifts true, full, perfect 
and diſtinct Anſwers make to all and fingular 
tie Matters aforeſaid, and to every Article, Cir- | 
£ 0 cumſtance 


I 
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cumſtance and Thing in this Bill contained, a; 
well to the reſpective Knowledge of cach and 
every of them, as to cach and every of their 
Hearſay and Belief reſpectively, as fully and 
perfectly as if the ſame were herein again re 
. peated and interrogated, and particularly that 

the ſaid /. F. may in his Anſwer ſet forth, whe- 
ther he did not execute a Leaſe and Releaſe, 4 
Decd of Mortgage, and Articles of Copartner- 
ſhip, to and with your Orator and his ſaid Bro- 
ther to the Effect and Purport as the ſame are 
herein before ſet forth; did your Orator execute 
a Bond in the Penalty of, &c. to the ſaid /. F. 
and what was the Condition of ſuch Bond; doth 
the ſaid V. F. believe in his Conſcience that 
the Account annexed by Way of Schedule to 
this Bill is true and juſt, or with what Variation 
and Difference, and for what Reaſon; and that 
the ſaid J. G. may ſet forth and diſcover how 
or in what Manner he has conveyed to your 
Orator, his Right, Title and Intereſt in the ſaid 
Mills and Premiſſes, and alſo the Benefit of all 
his Demands againſt the faid /. F. on Account 
thercof; did the ſaid /. F. write the ſeveral Let- 
ters to your Orator or his ſaid Brother dated, Gs. 
and that the ſaid F. may view and peruſe the 
ſame now in the Cuſtody of, Oc. and endorke 
his Name on each beforc he puts his Anſwer to 
this Bill, and that the ſaid /. F. may in like 
Manner view the ſaid Deeds of Leaſe and Re 
leaſe, the ſaid Mortgage and Articles of Co- 
partnerſhip, and confeſs if he did not duly exe 
cute the ſame, and endorſe his Name on each 
before he anſwersthis your Orator's Bill; why 


does 
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does the ſaid V. F. refuſe to produce the Books 


| or Entries of Accounts concerning the joint 


Trade to your Orator, or to allow Intereſt for 


| the Sum of, &c. purſuant to the ſaid Deed of 
Mortgage; has the ſaid V. F. made or cauſed to 
| be made juſt, fair, particular and exa& Entries 
| of the Profits of the ſaid Mills, and Premiſles 
| every Day, or Week, or how often, and for 
| what other Time, and in any or what Books of 
Papers ſince the Time of the ſaid Copartnerſhip; 
| and that the ſaid T. V. may diſcover and ſet 
forth how long he has been employ'd, and by 
| whom, in the Receipt and Management of the 
| Profits of the ſaid Mills, and how often has he 
| accounted, with any and what Perſon and Per- 
| ſons, and for how much at each Time particu- 
| larly, was the ſame a true, juſt and full Account 


of all the Particulars intruſted to his Care and 
Conduct; has the ſaid T. V. any and what En- 
tries, Books or Vouchers relating thereunto now 


in his Cuſtody and Power, or what is become 
{of them, or to whom did he deliver the ſame 


and when; if the ſaid . F. did not order or di- 


rect him not to ſuffer your Orator to enter into 


the ſaid Mills, or view the ſaid Accounts; why 
does the ſaid F. threaten to arreſt and ruin your 
Orator, by Colour of the ſaid Bond entered in- 


to by your Orator, for Performance of the Co- 


venants in the ſaid Indenture of Copartnerſhip, 


and Deed of Mortgage, when he knows in his 


Conſcience that your Orator hath performed his 
Part, and that he the ſaid F. is and will be 
found to be indebted in a very conſiderable Sum 
your Orator, when a fair and juſt Account is 


* ſtated 
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ſtated and ſettled between them relating to the 
Premiſſes; and whether your Orator did not of. 
ten requeſt the ſaid V. F. to come to a fair Ac. 
count with him, in order to prevent any further 
Loſs and Trouble, and did not the ſaid E con- 
ſtantly refuſe ſo to do; May it therefore plea 
your Lordſhip, that the Proceedings of the {ai 
V. F. on the ſaid Bond againſt your Orator, ma 
be ſtopped by the Injunction of this Honourable 
Court, that an Account may be fairly and juſtly 
taken and ſtated between your Orator and the 
ſaid V. F. in this Court, and that the ſaid . 
and the ſaid T. V. may be obliged by the Pro- 
ceſs of this Honourable Court, to bring in and 
lodge in this Court all the Books, Papers, Wri 
| tings and Vouchers relating to the Premilles 
which ſhall be in their, or either of their Cu 
ſtody or Power, or in the Cuſtody or Power oi 
any Perſon or Perſons in Truſt for them, or ei 
ther of them, and that your Orator may be rc 
lieved in all and ſingular the Premiſſes, accord 
ing to Equity and good Conſcience, (5c. 


A croſs Bill where a Perſon 1s ſued to Account 
exhibited by the Defendant againſt the Co 
plainants, to produce Papers, and diſco 
who hath acted in an Executorſhip. 


To the Right Honourable, c. 


He» &c. ſheweth, (5c. your Oratot 
A. B. of, Gc. that C. D. late of, 0% 
was in his Life-time ſeiſed and poſſeſſed of“ 
very great Eſtate, both real and perſonal, 


ti] 
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| the Value of, Oc. and being ſo ſeiſed and poſ- 
ſelſed, did about the Day in the Year, c. 


make his Laſt Will and Teſtament in Writing, 


and thereby deviſe and bequeath unto three of 
bis Children, 273. P. D. 7. D. and 7. D. ſeve- 
al Legacies and Bequeſts, and alſo to his 


Daughter E. D. the Sum of, Gc. and did alſo 


by the ſaid Will appoint, that whereas he was 
poſſeſſed of ſeveral Houſes in, c. Street Lon 


don, by Leaſe, which were burnt down in the 


dreadful Fire which happened, ec. That his 


| Executors therein after named ſhould rebuild 
| the fame, and the Profits thereby afterwards a- 
| riing to be equally divided to and amongſt his 


ſid three Children, and the Survivors of them, 


| Share and Share alike ; and did further direct, 
| that whereas he had 1000 J. in the Enſt-Tndia 


Company, that the ſame ſhould not be taken 
out by his Executors for ſeven Years after his 


| Deceaſe; and in and by the ſaid Will he did 


deſire, that his Executors ſhould twice yearly 


meet his Overſeers in the ſaid Will named, and 
| make, give up and perfect a plain and full Ac- 
| count in Writing unto and with the faid Over- 
| feers, of, for and concerning all Monies, Debts, 


Payments, Receipts, Disburſements, and other 
Things touching his ſaid Eſtate, or any way 


concerning or relating to the Execution of his 
| Will, and that a Copy of every ſuch Account 


ſhould be fairly writ and ſubſcribed by his Exe- 
eutors and delivered to his Overſeers, to the 
End that all other Perſons, to whom his Execu- 
tors ought or ſhould be liable to render and give 
any Account, might reccive and have a plenary 

. 3 3 Satis- 
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Satisfaction of his ſaid Executors Proceeding 
in and about the Performance of his Will, not 
doubting of their Care and Fidelity therein, 
and the ſaid C. D. in and by the ſaid Will did 
order and appoint, and it was his Will, that his 
Executors therein named ſhould with the Ag. 
vice and Approbation of his Overſeers, or the 
Survivor or Survivors of them, lend to ſome 
good Company, Guild or Fraternity in Londen, 
or lay out in buying of Leaſes for Years, ot 
upon Mortgages, or to able Perſons upon Bond, ent 
his ſaid Children's Portions for the Bettering of ora 
the ſame, and maintaining and educating his MW Cor 
ſaid Children, wherein he deſired their utmoſt IM hid 
Care, and that in the ordering and diſpoſing of MW cut 
his ſaid Children's Portions as aforeſaid, if any IM the 
Loſs ſhould happen to the fame, ſuch Loß MW fic 
ſhould be born by his Children, and no Part by the 
his Executors; and of his ſaid Will the ſaid Bre 
C. D. did make your Orator and one E. F. of, bin 
Oc. and his Son P. D. Executors, and G. H loo 
J. K. and L. M. Overſeers, as by the ſaid laſt WM tru 
Will of the ſaid C. D. had your Orator the as 
ſame to produce, more fully would appear; N wh 
and afterwards about, c. the ſaid C. D. died WM Ti 
poſſeſſed of a great perſonal Eſtate, conſiſting ane 
in ready Money, and Monies out upon Securities; I Ex 
And your Orator further ſheweth unto your Lord- WW wil 
ſhip, that afterwards your Orator and the ſaid E. I ſai 
F. and P. D. proved the ſaid Will, but your Ora I tor 
tor never olleſſed himſelf of any of the perſonal I M. 
Eſtate of the ſaid C. D. other than the Leaſe I fai 
of the Houſes in, Oc. Street, which he rebuilt, He 
and received the Rents, Iſſues and Profits 7 the WW the 

| SE ame, 


fame, great Part of which he expended in main- 


| paid to the ſaid P. D. to be employed, Cc. 
And your Orator did not any further Act in the 


Orator further ſheweth unto your Lordſhip, 
| that the ſaid P. D. at his ſaid Father's Death 
being about eighteen Years old, and of ſuffici- 
| ent Diſcretion to manage the ſaid Eſtate, your 
Orator with the ſaid other Executor E. F. was 
Content, and were both very willing that the 
ſaid P. D. ſhould be the principal acting Exe- 
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taining and educating the Children of the ſaid 


N Teſtator, and other Part thereof in building and 


repairing the ſaid Houſes, and other Monies he 


ſaid Executorſhip than as aforeſaid. And your 


cutor of the ſaid Will, to the Intent he might be 


| the better inſtructed in the Management of the 
| faid Eftate, and make the beſt Improvement 
| thereof, for the Benefit of himſelf and his other 
| Brothers and Siſters, which ſo nearly concerned 
him; and this they did the rather, for that they 
looked on the ſaid P. to be very careful and 
| truſty, and it might be as well an Eaſe to them, 
as alſo a good Employment for the ſaid P. D. 
| who had little or no other Employment of his 
| Time; and beſides your Orator being very aged 


and infirm, was unable to meddle in the ſaid 


| Executorſhip, nor did he meddle therein other- 
| wife than as aforeſaid, by Means whereof the 
| ſaid P. D. did altogether act in the ſaid Exccu- 
| torſhip, by receiving and paying all Sums of 
| Money that any ways concerned or related to the 


ſaid . ſave only as to the ſaid 
Houſes in, c. W. 


R 4 lived 


nch by reaſon of the Nearneſs 
thereof to your Orators Habitation, who then 
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248 Of Proceedings by Bill m Equity, 
lived and ſtill lives in one of them, he was will. the 
ing to undertake the Management of them az faic 
aforcſaid; And your Orator further ſheweth uno W ma 
your Lordſhip, that according to the Direction; the 
of the ſaid Will, he did ſeveral Times make uy MW Su 
his Accounts in Writing, and deliver them to the MW fai 
Overſeers of the ſaid Will, all which Account, 1 V 
ſo delivered in by your Orator as aforeſaid were H 

true and juſt Accounts of all the Actings and an 
Dealings, and of all the Receipts and Payments 5, 

about or in Relation to the perſonal and other . E 
ſtate of the ſaid C. D. as by the faid Accounts, vi 
had your Orator the fame to produce, more be 
fully would appear; and which Accounts are in {MW ar 
the Hands of the ſaid G. H. the ſurviving Over MW tl 
ſeer of the ſaid Will, the other two being {ſince ot 
dead, or in the Hands of ſome other in Trut MW in 
for him, and where he may have Acceſs to the n. 
ſame; and your Orator can give no other © 
Account of thoſe Sums, or the ſame again, ur-. 2» 
Jeſs he had thoſe Accounts, or true Copies MW b 
thereof; and your Orator ſheweth, that the 2 
ſaid P. D. about, &c. made his Laſt Will and t| 
Teſtament in Writing, and thereby did Deviſe, e 
c. and did alſo give and bequeath to, 6. 
and of the ſaid Will made your Orator, the faid 
E. F. and, &c. Executors, and ſoon after died 
poſſeſſed of a very conſiderable Eſtate both Real 
and Perſonal, as in and by the ſaid Will, had 
your Orator the ſame to produce, more at large 
appeareth ; and after the ſaid P. D.'s Death 
your Orator joined with the ſaid E. F. and, Gi. 
in the Probate of the ſaid Will in the Prerogs 
tive Court, but never intermedled more * 
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the ſaid Executorſhip, or with the Eſtate of the 


| aid P. D. but the ſame hath been wholly 
| managed by the ſaid E. F. who hath ever ſince 
| the Death of the ſaid P. received and paid all 
| Sums, and done all other Acts relating to the 
| id P. D.s Eſtate, and likewiſe to the ſaid C. 
| Ts Eſtate, whereby he hath gotten into his 
| Hands large Sums of Money, and other Goods 
| and Chattels of a great Value: But now ſo it 
i, may it pleaſe your Lordſhip, that the ſaid 
E. F. and, &c. combining with, (5c. and ha- 
| ving by cunning Inſinuations made the ſaid, Gc. 
believe that great Part of the Eſtate of C. D. 
| and P. D. is in the Hands of your Orator, al- 
tho they well know the contrary, and that up- 
on a fair Account the faid Eſtates will be much 
| indebted to your Orator, beſides ſeveral-Sums 
not mentioned in ſuch Accounts lent by your 
| Orator unto the ſaid P. D. which your Orator 
| nopes he may retain in his Hands, or be reim- 
| burſed the ſame by the ſaid E. F. who hath got 


all the Eſtate of the ſaid P. in his Hands, they 


the ſaid E. F. and, &c. have either cauſed or pro- 


cured the ſaid, &c. to exhibit a Bill in this Ho- 
nourable Court againſt your Orator to call him 
to an Account for his Tranſactions in the ſaid 
Eſtate, thereby intending to charge your Orator 
with the whole Eſtates of the ſaid C. D. and 
P. D. tho' they well know, and fo the Truth 
is, that your Orator never intermedled with any 
Part thereof, ſave only the ſaid Eſtate in, &c. and 
the better to colour their Pretences, have like- 
wiſe conſented and procured themſelves to be 
made Parties to the ſaid Suit, and that there 


may 
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may be little or no Proſecution at all again 
them the ſaid, cc. therein, or if any, the fame 
is only for Form's Sake, and the Charges there. 
of to be laid upon the ſaid E. F. and, &c. And 
the ſame Suit was wholly proſecuted by the Con- 
trivance of the ſaid E. F. &c. or one of them, 
on Purpoſe to take off the Burthen that lay up- 
on them to account for their Tranſactions in tho 
ſaid ſeveral Eſtates, by charging your Orator, 
notwithſtanding the ſaid P. D. was the only 
acting Executor, and the only Perſon that uſed 
to receive and pay any Money, or act any other 
Buſineſs concerning the ſaid Eſtate of his Father 
C. D. and that the ſaid E. F. hath been the like 
acting Executor in the Eſtate of the ſaid P. Y. 
who as Executor is chargeable with the Acts and 
Defaults of P. in and about the Management 
of his Father's Eſtate; and your Orator abating 
the Receipt of the, G c. Rents, never acting in 
the Management of either of the ſaid Eſtates, 
unleſs it were by implicit Conſent to confirm 
the Actions of the ſaid P. D. And alſo by the 
ſaid Bill they deſign to charge your Orator folcly 
for all the Joint Actions of the ſaid P. D. and 
E. F. with your Orator, touching the ſaid C. D. 
his Eſtate, who if any Joint Neglect were, 
ought to be equally contributary to the ſame; 
and likewiſe by the ſaid Bill they charge your 
Orator to give an Account of all the Reccipts 
and Disburſements by him in the ſaid Eſtates, 
for which he accounted to the ſaid Overſeers, 
well knowing that he cannot poſſibly make an 
Account of ſuch his Receipts and Disburſements, 
without Sight of ſuch his former Papers of Ac 

| counts, 
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counts, or true Copies thereof, in Regard he 


| hath no Copies of his own as aforeſaid; and the 
aid Accounts by the Combinations aforeſaid are 
| detained and concealed from your Orator, who 
| hath no Means to diſcover the ſaid Accounts, or 
| to have Copies thereof, or to defend hingelf a- 
gainſt the ſaid unjuſt Proceedings of the ſaid Con- 
| — or to be relieved in the Premiſſes, but 
| by the Aid and Aſſiſtance of this Honourable 
| Court; To the End therefore that your Orator 
may be the better enabled to make ſuch Accounts 
| as ſhall be required from your Orator, he hum- 
bly prays that the ſaid Confederates may ſet 
| forth the ſaid Accounts ſo delivered in by your 
| Orator as aforeſaid unto the Overſcers, and that 
ſuch of them as ſhall be diſcovered to have the 
| ſame, or in the Cuſtody of any other to their 
| or any of their Uſe, may upon Oath deliver to 
| your Orator true and authentick Copies thereof; 
| and alſo that they the ſaid Confederates may 
| ſeverally ſet forth whether the ſaid P. D. was 
| not the chief acting Executor of the ſaid Teſta- 
| tor C. D. and whether your Orator, to their or 
| any of their Knowledge, ever acted any Thing 
| touching the ſaid Eſtate, without the Preſence 
or Conſent of the ſaid P. D. ſave only about 
the Eſtate in, &c. and whether ſuch Actings of 
| your Orator with the ſaid P. D. were not only to 
| confirm the Acts of the ſaid P. andaf otherwiſe, 
| that then the ſaid Confederates may particula- 
| T1ze, ſo that your Orator may not be chargeable 
with other Men's Actions; and that they the 
| faid Confederates may alſo fet forth. whether 
| the ſaid E. F. hath not been the only Perſon 
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that hath managed the ſaid P. D.'s Eſtate 2; 
Executor, or who hath been ſo, or whether you 
Orator hath any ways intermedled therein, o. 
therwiſe than by joining in the Probate of the 
Will of the ſaid P. D. with them the ſaid, G 
and alſo that all the Confederates may true An. 
ſwer make to all and ſingular the Premiſles, 
and your Orator be relieved according to Equi 
ty and good Conſcience. 


May it pleaſe your Lordſhip to grant, 8. 


A Bill for a Tenant to be indemnified in pay- 
ing his Rent, where two Perſons claim Titl: 
to the Premiſes let. 


To the Right Honourable, Cc. 


Umbly complaining ſheweth, Gc. your 0- 
rator A. B. of, 5c. That whereas one 
C. D. pretending himſelf to be lawfully poſleſ- 
Ted of, and entitled unto, a certain Meſſuage or 
Tenement in, &5c. for the Reſidue of a Term of 
Years, of which Term divers Years are yet to 
come, did about three Years ſince offer to let 
the ſame to your Orator, and your Orator did 
agree to become Tenant for the ſame for one 
Year, at the yearly Rent of, Gc. and your Ora 
tor did continue to hold the ſaid Premiſles as 
Tenant at Will, at and under the ſaid Rent, 
until, Sc. which was in the Year of our Lord, 
Oc. and did pay divers Sums of Money to the 
faid C. D. towards Satisfaction of the ſaid Rent; 
And your Orator further ſheweth, that about, 
Oc. the ſaid C. D. and your Orator came to an 
Account, touching all Rent due and in _—_ 

| | | rom 


— 


2 
= 


A 
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from your Orator, for the ſaid Premiſſes, at 


| and before, Gc. and your Orator did ſatisfy and 
| pay the ſame to the ſaid C. D. And further 


your Orator ſheweth, that the ſaid C. D. at 


the Time he the ſaid C. D. and your Orator ſo 


occounted together as aforeſaid, did acquaint 
your Orator that he had formerly mortgaged 


| the ſaid Premiſles to one E. D. Deceaſed who 
| was his Brother, for the Sum of, &c. and that 
| the ſaid E. D. had by bis Will deviſed his Inte- 
| reſt in the ſaid Premiſſes, by Virtue of ſuch 
| Mortgage to F. G. of, (5c. and that he the ſaid 
| C.D. muſt part with the ſaid Premiſſes, or pay 
| the ſaid F. G. the ſaid, Gc. which he did not 
| intend to pay, it being much more than the Pre- 

miſſes are worth, and therefore he told your O- 


rator he muſt for the future pay his Rent to the 


| fad F. G. or to ſuch or the like Effect: And 
| the ſaid F. E. ſhortly after demanding Poſſeſſi- 
on of the ſaid Premiſſes, your Orator, as he was 


adviſed he lawfully might, and ought to do, 


did attorn and agree to become Tenant for the 
aid Premifles to the ſaid F. G. for one Year 


ending at, c. laſt paſt, at and under the ſaid 
Rent of, Oc. per Annum, and your Orator re- 
tuling to hold the ſaid Premiſſes any longer at 
that Rent, the ſaid F. G. did agree that your 
Orator ſhould hold the ſame this preſent Year at... 


the Rent of, &c. And your Orator well hoped 


that upon Payment of his ſaid Rent he ſhould 
have quietly enjoyed the Premiſſes, without any 
farther Trouble: But now ſo it ig, may it 
pleaſe your Lordſhip, the ſaid C. G. F. D. and 
one A. D. who as is pretended is Executrix - 

| T © tne 
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the Laſt Will and Teſtament of the ſaid E. 97: 
combining and confederating together with In. 
tent to, oppreſs your Orator, and compel your 
Orator to pay his Rent twice, the ſaid C. D. 
doth now pretend and give out, that the ſaid 
Mortgage-Money with Intereſt, was paid or fa 
tified to the ſaid E. D. in his Life-time, and 
that the Deed or Deeds whereby the ſame was ſe. 
cured, was, were or ought to have been delivered 
up to be cancelled, and hath lately cauſed your 
Orator to be arreſted in an Action at Law, for 
the Rent due for the ſaid Premiſſes at, Ge. 
and held your Orator to Bail, and pretends the 
ſaid Rent doth wholly belong to him and the 
ſaid 4. D. &c. at the ſame Time the ſaid F. C. 
doth pretend the ſaid Rent belongs to him by 
Virtue of the ſaid Mortgage and of the Will of 
the ſaid E. D. and threatens likewiſe to ſue your 


Orator for the ſame; In tender Confideration 


whereof, and foraſmuch as your Orator cannot 


tell to which of them the ſaid C. D. J. D. and 


F. G. he ought or may ſafely pay his ſaid Rent, 
but is in Danger of being doubly charged for 
the ſame, unleſs he is relieved therein by this 
Honourable Court; To the End therefore, the 
ſaid C. D. A. D. and F. G. may anſwer all and 
ſingular the Premiſſes, and ſet forth and diſco- 


Fer what Right or Title they reſpectively have 


or claini to the ſaid Meſſuage or Tenement and 
Premiſſes, and to the Rent due from your Orator 
for the ſame, and may interplead touching the ſaid 
Rent, and that your Orator may, upon Payment 


ol his ſaid Rent, deducting what your Orator hath 


paid thereout for Taxes and other Rates and 
2 = Payments 
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Payments charged thereupon, to ſuch of them 
to whom the ſame ſhall appear of Right to be- 
| Jong, be indemnified and ſaved harmleſs by the 
| Decree of this Honourable Court, and be fully 
relieved in all and ſingular the Premiſſes, accord- 
ing to Equity and good Conſcience, and that all 
| Proceedings at Law againſt your Orator for the 
| faid Rent may be in the mean Time ſtay d. 


May it pleaſe your Lordſhip to grant, 8c. 


ABill f E nter pleader, on tero Suits being 
| commenced againſt the Complainant by two 
ſeveral Perſons for the ſame Thing. 


To the Right Honourable, Gc. 


Umbly complaining ſheweth unto your 

Lordſhip, your Orator Sir E. D. of, Gc. 
| Knight, That the Manor of, Gc. and divers 
Lands, Tenements and Hereditaments, late the 
Eſtate of the Right Honourable J. Earl of S. 
| deceaſed, being by Act of Parliament veſted in 
| Truſtees for Sale and Diſpoſal of the ſame, your 
| Orator did contract and agree for the Purchaſe of 
| the ſame, for the Sum of 17500 l. of which ſaid 
dum there was appointed to be paid, in Purſuance 
of the ſaid Act, by the Truſtees therein named, 
| unto 7. Lord &. deceaſed the Sum of, (5c. and 
your Orator further ſheweth, that the Truſtees, 
and all other Perſons concerned in the ſaid Manor 
and Pre miſſes, and particularly the ſaid Lord S. 
did, by good Conveyances in the Law, convey the 

laid Premiſſes to your Orator and his Heirs; and 
tie ſaid Lord S. having, as your Orator was in- 
formed by one C. S. of, Sc. Goldſmith, N 
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256 Of Proceedings by Bill in Equity. 
ed the ſaid, c. to be paid unto him the ail 
CS. your Orator did appoint the ſaid C. &. tg 
meet at, Oc. Houſe, to receive his Money at 4 
Time when your Orator was to pay the othe 
Perfons the Money payable to them ; and the 
ſaid C. S. did then attend, but ſome of the other 
Perſons not attending at the ſame Time, th; 
Payment of the Money was deferred to a fur. 
ther Time; and afterwards the Lord $. and 
E. S. and J. F. two of the Truſtees did forbid 
your ſaid Orator's Paying the ſaid Money to the 
aid C. S. notwithſtanding the Order of the ſaid 
Lord S. to pay the ſaid Money to him the faid 
C. S. as he informed your Orator; and ſoon af- 
ter the ſaid Lord S. died, the ſaid Money re- 
maining unpaid; and your Orator further ſhey- 
eth, that after the Death of the ſaid Lord S. the 
Lady M. his Widow, did take out Letters of Ad- 
miniſtration of all and ſingular the Goods, Chat. 
tels and Credits of the ſaid Lord S. and demands 
the Money of your Orator, as alſo doth the ſaid 
CS. And now ſo it is, may it pleaſe your Lord 
ſhip, that the Lady M. S. combining with the 
ſaid C. S. and, Cc. or ſome of them, and with 
Sir V. B. S. P. Eſq; and J. now Earl of S. did 
on or about, c. laſt exhibit her Bill in this 
Honourable Court againſt your Orator, and the 
ſaid C. S. and others, to compel your Orator to 
pay the ſaid, &'c. unto her the ſaid Lady F. and 
the faid C. S. hath alſo exhibited his Bill in this 
Court againſt your Orator and the ſaid Lady 5s. 
to compel your Orator to pay the ſaid, Oc. to 
the ſaid C. S. and not the Lady FS. he the ſaid (. 
H. pretending that the ſaid Lord S. before N 

5 1 : Death, 


a” 
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Death, did, by his Deed or Writing under his 
Hand and Seal, aſſign and transfer the ſaid Mo- 


t 

By ney unto him the ſaid C. S. for a valuable Con- 
hs WM deration in Money paid by the ſaid C. S. to the 
tt ad Lord S. in his Life-Time ; and the ſaid M. 
ther Lady S. by her Bill pretends, that the Lord S. 
rs did, upon or before his Marriage with her, make 
fir. Wand execute an Agreement in Writing, whereby 
and the faid Sum of, Cc. with other Money, were 
hid Mito be laid out in Lands to be ſettled on her, 


the WW which was never done; and by reaſon of ſuch 
aid Ned the like Pretences of the ſaid ſeveral Perſons 
ſad aoreſaid, your Orator hath been conſtrained to 
ak. bep the ſaid Money dead at a great Hazard, 


and cannot diſpoſe of the ſame, or be diſchar- 
ged thereof, till the Pretenſions of each Party to 


the ſame are determined, who likewiſe inſiſt 
Ad. that your Orator ſhall pay Intereſt for the ſaid 
kat. Money in the mean Time, and make no Speed 
ands to the Hearing of the Cauſes, but delay the 


ſad me on Purpoſe to charge your Orator with In- 
ord: Metfreſt thereof; and albeit your Orator hath put 
the in bis Anſwer to both the ſaid Bills, and offered 
vith to pay the ſaid Money into Court, yet the Con- 
dig federates do oppoſe the ſame, pretending that 
this Wyour Orator ought to have brought his Bill of 
| the MWEnterpleader, whereby your Orator is neceſſita- 
r to ted to bring this Bill, and by which he hath 
and been put to great Charges, whereof. he prays 
this M the Conſideration of this Court: In tender Con- 
ly l. ſderation whereof, and foraſmuch as your Ora- 
- to ber hath no way to be relieved in the Premiſſes, 
id C. and to be diſcharged of the ſaid Money but 
» his by the Aid and Aſſiſtance of this Honourable 
zath, S | Court; 
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Court; To the End therefore that the ſaid Co: 
federates may anſwer the Premiſſes, and that 

the ſaid Lady S. and C. S. may interplead with 
' each other touching the ſaid Sum of, c. and 
proceed with Effect to a Determination of theit 
reſpective Rights and Properties in the ſaid Sum, 
and that your Orator may bring the ſame into 
this Honourable Court, and may thereupon or. 6- 
therwiſe be diſcharged of the ſame, and may be 
indemnified againſt all Claims and Pretences of 
the ſaid Lady S. and C. S. and either of them 
touching the ſaid Money; and your Orator on 
Conſideration of the whole Matter, may have 
ſuch Relief in the Premiſſes as ſhall be agree- 
able to Equity and good Conſcience; May it 
pleaſe your Lordſhip to grant unto your Orator 


not only your Lordſhip's Letter to be directed 


to the ſaid M. Lady S. and J. Earl of S. defi 
ring them to appear before your Lordſhip in thi 
Honourable Court to anſwer the Premifles, but 
alſo his Majeſty's moſt gratious Writ or Writsof 
Subpena to be directed to the ſaid Sir V. B. & P. 
E. F. J. F. and C. S. thereby commanding them 
at a certain Day, and under a certain Pain therein 
to be limited, perſonally to be and appear, 0% 


The uſual Affidavit at the Bottom of the Bill. 


(ux Plaintiff Sir E. D. maketh Oath 
1 that this Bill is exhibited by him vo- 
luntarily, on his own Account, and at his owl 
© Coſts, and not at the Deſire or by the Perſus- 
i ſion, or at the Coſts of any of the Parties De⸗ 
fendants to the ſame. N 
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A Bill to recover Part of a Manor and Tithes, 
&. and examine Witneſſes in perpetuam rei 
Memoriam to prove the Boundaries of the 
ſaid Manor. 


To the Right Honourable, Cc. 
bo Hide complaining ſheweth, c. your o. 


rator and Oratrix V. B. of, c. and . 
tis Wife, who was the only Daughter and Heir 


e. J. of, &c. deceaſed, that the ſaid J. V. 
” in his Life-Time, and at the Time of his Death, 


was ſeiſed in Demeſne as of Fee of and in the 
Manor of, Oc. with all and ſingular the Lands, 
Tenements, Rents, Reverſions, and Heredita- 
ments thereunto belonging, with their and eve- 
ry of their Appurtenances, and was alſo ſeiſed 
in Fee-ftmple of and in the Rectory of the Pa- 
th Church of, Cc. to which the Tithes of all 
Kinds growing and ariſing out of and within, 
Fc did and ſtill do belong; and the ſaid J. V. 
being ſo ſeiſed about, Oc. in the Year, Gc. died 
ſiſed thereof, upon whoſe Deceaſe the ſaid Ma- 
tor and Rectory did deſcend to your Oratrix M. 
bis only Daughter and Heir; and your Orator 
and Oratrix further ſhew unto your Lordſhip, 
that by ſeveral antient Surveys, Terriars, Rent- 


7. ls, and other Evidences belonging to the ſaid 
dun lenor and Rectory, it manifeſtly appears the 


laid Manor, and Rectory and Tithes, did and 

Dl lll do conſiſt of the ſeveral Lands, Tenements 

> nd Hereditaments herein after particularly ſet 

Jil rh, and formerly ſo called, bounded and de- 
1 8 2 {ſcribed 
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ſcribed as they are hereafter mentioned, (jz,) 
one Meſſuage called, Gc. and alſo, Oc. and, G. 
ſo that your Orator and Oratrix ought in all E. 
quity and good Conſcience quietly to enjoy the 
ſaid Manor ſo deſcribed, and alſo to have and 
receive as well the ſaid Freehold Rents, as the 
Rents of the ſaid Leaſchold Lands, and all 
Tithes yearly ariſing, growing and renewing 
upon the ſaid Lands mentioned to belong to your 
Orator and Oratrix's ſaid Rectory, and well 
hoped to have enjoyed the ſame accordingly: 
But now ſo it is, may it pleaſe your Lordſhiy, 
one T. C. Eſq; being Lord of the Manor of, Gi. 
which lies contiguous and intermixed with your 
Orator and Oratrix's ſaid Manor, and one J. C 
the Rector of the Pariſh of, &c. to whom Part 
of the Tithes of the ſaid Pariſh do of Right be- 
long, taking the Advantage of your Orator and 
- Oratrix's being Strangers to their ſaid Manor, and 
of their living a great Diſtance from the ſame, 
they the ſaid J. C. and J. C have entered into 
Combination and Confederacy with J. J. E.) 
V. E. J. H. Gc. your Orator and Oratrixs Te. 
nants of the ſaid Manor, who are likewiſe mol 
of them 'Tenants to the ſaid T. C. thereby to 
defeat and defraud your Orator and Oratrix, 4 
well of the greater Part of the Lands belong: 
ing to the ſaid Manor, as alſo of the ſaid Tithe 
belonging to the ſaid Rectory; and for that Pur 
poſe the ſaid Confederates prevailed with the 
ſaid Tenants who held Lands of your Orato! 
and Oratrix adjoining to the Lands of the faid 
T. C. to whom alſo they were 'Tenants, to pull 
down and deſtroy the antient Bounds and Fer- 


ces 
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. res which ſevered the ſaid Grounds and Cloſes, 
and would have extinguiſhed the ſame upon 
pretence that it is moſt convenient and leſs 
Charge to them, by Reaſon of the Unity of 
poſſeſſion under the ſeveral long Leaſes both from 
your Orator and Oratrix and the ſaid J. C. b 

which they haye enjoyed the ſame; and alſo 
have prevailed with the ſaid Freehold Tenants, 
who ought to have paid your Orator and Ora- 
trix their ſeveral Rents reſerved, to detain their- 
laid Rents, pretending the ſaid Lands were held 
| of his the ſaid T. C.'s Manor, and knowing that 
your Orator and Oratrix cannot recover the 
fame by Law for want of Seiſin of the ſaid 
Lands, fo that it is already very difficult, and 
will be in Time impoſſible for your Orator and 
Oratrix who are Strangers to the Premiſſes, to 
diſcover the antient Boundaries of the ſaid Ma- 
nor, and the ſaid Rents due from the ſaid Free- 
bold Lands, and Tithable Places, unto which 
your Orator and Oratrix's ſaid Rectory doth ex- 
tend, eſpecially as your Orator and Oratrix's 
Witneſſes who ſhould and could prove the ſame, 
ae very aged and infirm, and not likely to be 
had at any Trial at Law, when the ſaid Leaſes 
ſhould be determined: In tender Conſideration 
whereof, and the rather for that the Confede- 
ntes already pretend and ſet up a Claim to the 
whole Tithes of the ſaid Pariſh of, Gc. and 
bave actually forbid the ſeveral Occupiers of the 
Lands within the ſame to pay your Orator and 
Oratrix any more Tithes as belonging to their 
kid Rectory, which accordingly they forbear to 
do; To the End therefore, that the ſaid Confe- 
N + - Up derates 
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derates may true and perfect Anſwer make to 
all and ſingular the Premiſſes, and may particy 
larly ſet forth the antient Bounds of your Org. 
tor and Oratrix's ſaid Manor and Titheable Pla. 
ces belonging to their ſaid Rectory, and whey 
and how the ſame have been altered and chan. 
ged, and by whom the ſame have been ſo done, 
and whether the ſeveral Parcels thereof herein 
before mentioned were not formerly abutted and 
bounded as aforeſaid; and that the ſaid Confe- 
derates T. C. and F.C. may be compelled to pay 
your Orator and Oratrix the Arrears of the 
foreſaid Rents, and to come to a fair Account 
for the ſame; and that your Orator and Ora 
trix may have Liberty to examine their Wit- 
neſſes to prove the Boundaries of the ſaid Pre 
miſles, and perpetuate their Teſtimony; and that 
our Orator and Oratrix may have ſpeedy and 
cftetual Remedy and Relief in the Premiſſes. 


May it pleaſe your Lordſhip to grant, & 


A Bill to enlarge a Pariſh Church, and apph 
Money for that Purpoſe, and alſo to Charr 
table Uſes, &c. 3 | 


To the Right Honourable, Gc. 


Heweth, c. your Orators A. B. and C. D. 
Church-wardens of the Pariſh of, Gc. and 

E. F. G. H. J. K. L. M. &c. principal Pariſh 
oners and Veſtry- men of the ſaid Pariſh, for and 
on Behalf of themſelves and other the Pariſht 


oners and Inhabitants of the ſame Pariſh, that 
ä > whereas 
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whereas the Number of the Pariſhioners and In- 
babitants within the ſaid Pariſh, have of late 
Years been very, much encreaſed, and are con- 
tiually encreaſing, by reaſon of the great Con- 
courſe of Perſons from London and other Places, 
reſorting to and reſiding in the ſaid Pariſh, fo 
that the Church belonging to the ſaid Pariſh is 
at Preſent, on Account of its. Smallneſs and ir- 
regular Structure no Way capable of receiving 
or containing ſuch Pariſhioners and Inhabitants 
s on Sundays and other Holidays reſort to the 
| aid Church, whereby many of them are de- 
prived of the Benefit of joining in the Publick 
Prayers, and hearing the Word of God Preach- 
ed within the ſaid Church; and whereas divers 
nublick Veſtries and other general Meetings and 
aſſemblies of the ſaid Pariſhioners and Inhabi- 
tants have been called and held, wherein divers 
„ Methods and Expedients have been propoſed and 

conſidered of in Order to remedy and rectify the 
dc. did Inconveniencics, at which publick Veſtries it 
has been generally and unanimoully agreed on 
gl and reſolved, that the only proper and effectua! 

Method to remedy the ſame, will be by alter- 
ing and enlarging ſome Part of the preſent Struc- 
ture of the ſaid Church, that is to ſay, by pull- 
ing down, &c. and by erecting a new additional 
Building to the ſaid Church, extending in Length 
J. Cc. And whereas ſuch Enlarging and Augmen- 
nd MW tation of the faid Church would not only be an 
hi- W Ornament thereto, and conduce to the Advance- 
nd ment of Religious Worſhip as aforeſaid, but alſo 
hi- it would be a good Expedient for making a bet- 
at ter Proviſion for the Maintenance and Support of 
s | 84 the 
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the Poor of the ſaid Pariſh, by applying the 
Fees and Profits of Burials in the ſaid Church 
and of the Scats in ſuch additional Building, to. 
wards their Maintenance; therefore it was at 
ſuch publick Veſtries alſo agreed and reſolvech 
that ſuch Fees and Profits ſhould be accordingly 
apply'd for and towards, &c. And whereas at 
| ſuch Veſtries it appeared that the Charge of e. 
recting ſuch new Building, and finiſhing and ad- 
orning the ſame with Seats, c. would amount 
to, &c. and there being formerly depoſited and 
now remaining in the Hands of N. P. of, (5c. the 
Sum of 3oo/, upon his Bond given to the faid 
Church-wardens, the ſame being the publick W 0 
Money of the ſaid Pariſh, and given to the Poor t 
thereof by the Will of, Oc. and thereby diret- W » 
ed to be put in the Hands of the ſaid N. P. and „ 
he to pay Intereſt, Oc. And it appearing to the f 
ſaid publick Veſtries and Aſſemblies of the ſaid MW 
Pariſhioners, that the Profits and Perquiſites that t 

1 

0 


would ariſe by letting the Pews and Seats in 
ſuch additional! Buildings to the ſaid Church, 
and from the Fees for Burials, &c. would yearly 
amount to a much greater Sum than the Intereſt 
ok the ſaid 300 J. ſo depoſited in the Hands f 
the ſaid N. P. It was alſo unanimouſly agreed MW 
and reſolved on by the ſaid Veſtry, &5c. that the 
ſaid 300 J. ſhould be applied towards the erett- | 
ing ſuch Building, and that the Pariſhioners and | 
Inhabitants would adyance and make good the 
Reſidue of the Charges and ,Expences thereot 

over and above the ſaid 300 J. by voluntary Pay. 

ments and Contributions; and that after the ſaid 

Building ſhould be finiſhed, all the Fees, T 
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as and Perquiſites ariſing or accruing by let- 
ting, ſelling or diſpoſing of the Pews and Seats, 
&c. ſhould be wholly and only applied to the 
Relief and Maintenance of the Poor of the ſaid 
Pariſh for ever ; and thereupon your Orators and 
the reſt of the Pariſhioners and Inhabitants of 
the ſaid Pariſh well hoped and believed from 
ſuch a hearty Concurrence and Agreement that 
their good and pious Endeavours would have 
had a ſuitable Effect: But ſo it is, may it pleaſe 
your Lordſhip, that your Orators are informed 
and adviſed, by the ſtrict Rules of Law ſuch A 
plication of the ſaid 300 /. cannot be made with- 
out the Decree of this Honourable Court, and 
that ſuch additional Building may not be erected 
without the Licence and Conſent of the Ordina- 
ry, Patron and Rector of the ſaid Church; and 
for that the Right Reverend F. Lord Biſhop of, 
G. Biſhop of the ſaid Dioceſe, V. B. Eſq; Pa- 
tron of the ſaid Pariſh Church, and the Reve- 
rend M. P. Clerk, Rector and Incumbent of the 
ſaid Church, are willing to concur in ſo good 
an Undertaking ; and for that the ſaid N. P. is 
alſo willing to pay and advance the ſaid Sum of 
300 J. now in his Hands to the Church-wardens 
of the ſaid Pariſh for the Purpoſes aforeſaid, 
provided he may be indemnified by Decree of 
this Court for ſo doing; and for that the pre- 
ſent Overſeers of the Poor of the ſaid Pariſh of, 
c. are likewiſe willing to concur in ſo good an 
Undertaking, and comply with the Defires of 
your Orators and the reſt of the Pariſhioners 
therein, if they were thereunto authorized by 
the Decree of this Honourable Court; In tender 
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Confideration whereef, and foraſmuch as your 0. 
rators and the reſt of the Pariſhioners have no 
Means to effect ſuch their good and pious Pur. 
poſes for Want of a good and ſufficient Power 
and Authority, nor can have any Redreſs of the 
Inconveniencies aforeſaid, or any Relief in the 
Premiſſes but by the Aid and Aſſiſtance of this 
High and Honourable Court; To the End there 
fore that the Ordinary, Patron and Incumbent 
aforeſaid, may be directed by the Decree of this 
Court, to join in granting a Licence to your 


* Orators and the reſt of the Pariſhioners for the 


erecting ſuch additional Building to the Pariſh 
Church of, &c. And that the ſaid N. P. may 
be alſo thereby decreed to advance and pay in- 
to the Hands of the Church-wardens of the aid 
Pariſh, or ſuch others as your Lordſhip ſhall 
think fit, the ſaid Sum of 300. now in his Hands, 
in Order to be employed in and about the faid 
Building; and that the ſaid, c. Overſeers of 
the Poor of the ſaid Pariſh may by ſuch Decree 
be directed to conſent to the paying and ad- 
vancing the ſaid Sum for the Purpoſes aforeſaid; 
and that your Orators and the Reſt of the Pa- 
riſhioners may be alſo thereby enabled to under- 
take and perfect the ſaid additional Building, 
and to that End may have Power to apply the 
ſaid 300 J. in and about the ſame; and likewiſe 
to colle& voluntary Payments and Contributr 
ons from the ſaid Pariſhioners and Inhabitants 
for that Purpoſe; and that the Profits and Per- 
quiſites arifing by letting or diſpoſing of the ſaid 
Pews and Seats in ſuch additional Buildings 
may be wholly and only employ'd towards the 


Relief 
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Relief and Maintenance of the Poor of the faid 
Pariſh of, &c. And that your Lordſhip may 
make ſuch further Order and Decree in the Pre- 


miſſes, as. to your Lordſhip ſhall ſeem juſt and 
equitable. a 


May it pleaſe your Lordſhip to grant, 

Ke. Proceſs of Subpœna pray'd a- 
gainſt the Ordinary, Patron, and 
Parſon, and agaiuſt N. P. and the 
Overſeers of the Poor, &c. 


— 


OF Writs of  Subpocena to appear and 
| anſwer, &c. 


| A Subpena is a Writ whereby common Per- 
ſons are called into Chancery ; in ſuch 
Caſes only where the Common Law fails, and 
hath made no Proviſion ; and it requires the De- 
fendant's Appearance by a certain Day, under a 
certain Penalty, to make Anſwer to the Plain- 
tif's Bill. | „ 
It was the antient Uſage of this Court to ſue 
out Proceſs of Subpæna, and ſerve it before the 
Bill was filed; but the Stat. 4 & 5 Annæ requires 
that a Bill be firſt filed before Proceſs ſhall iſſue. 
And to iſſue the Writ of Sabpæna ad Reſponden- 
dum, which is the Original or leading Proceſs of 
the Court, when the Suit is commenced by 
Engliſh Bill; after the Bill is filed, a Certificate 
15 
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is to be had thereof under the Hand of the dir 


Clerk in the Cauſe, uſually in the following 
Form: | 


Inter A. B. Quer. & C. D. Defend, 


I do hereby certify that the Bill in this Cauſe is 


filed in my Office. Dated 5th Day of Odo- 
ber 1728. 


The Certificate being obtained, you are to 
apply to the Subpana- Office in Chancery-lane, 
and leave the ſame with the Clerk of that Of- 
fice; and alſo a Note in Paper of the Plaintiff's 
and Defendant's Names, and the Return of the 
Writ, as follows, 78. 


Subpena ad Set. A. B. verſ. C. D. Ret. imme 
diate, Oc. 


That is when the Defendant lives in Town, 
or within ten Miles thereof, and you would 
have it returnable preſently; and if it be return- 
able on a certain Day, it muſt be Ref. Die 
Lune, Cc. with the Day of the Month; but if 
it be on a common Return Day, which is uſual 
when the Defendant lives above ten Miles from 
London, then the Returns both for the Note 
and Mrit are to be made thus: 
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And the ſame Forms are to be obſerved in 
the Returns as well of all Writs of Sybpzna, a; WAP 
other Writs in this Court: Alſo there muſt he 
fifteen Days between the Teſte and Return of 
every Proceſs after the Subpœna. 

If your Subpæna is returnable immediate, or Ms ! 
zudilate, then inſtead of the Words 4 Die St; 
Michaelis, &c. ſay, indilate ' poſt Receptionen 
hujus Brevis, &c. But this Proceſs immediate 9 
can only be had when the Party lives in or neat | 
London, as is before obſerved ; of which A. 
davit muſt be made, and a Petition to the Ma- ag. 
ſer of the Rolls, ſetting forth the ſame and the in 
Suit commenced, and a Motion is to be had fen 
thereupon, | by 


Affidavit that the Defendant lives near London, 


Inter J. B. Quer. & C. D. Def. 
i F. of, &c. maketh Oath, That C. D. the 


L.. Defendant in this Cauſe now liveth at I 
* Hampſted near London; or liveth at, Ge. 
within ten Miles thereof, and ſo hath done for 
- ſome Time paſt. 


2 0 TE 
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{Petition for a Subpeena returnable immediate; 
A. B. contra C. D. 


Jo the Right Honourable the Maſter of the 
Rolls, &. 


Sheweth, 


| 3 your Petitioner, the Complainant, 
having exhibited his Bill in this Court 
' againſt the Defendant, praying to be relieved 
ein a Cauſe of, &c. And for that the ſaid De- 
' fendant liveth at Hampſted near London, as 
' by the Affidavit annexed doth appear. 


* Tour Petitioner therefore humbly 
* prays, That he may have a Sub- 
* peena againſt the ſaid C. D. re- 
© turnable immediate, &c. 


The Subpana to anſwer may be made re- 
lumable three Ways; either immediate; or upon 
common Days of Return; as from the Day of 
Easter, in fifteen Days, Gc. or on a Day cer- 
an, after any of the uſual Returns, alſo after 
ny of the great Feaſts from whence the Re- 
ums take their Names: And the Words prox. 
iſt, or prox. ante, muſt be added where it is re- 
lite, and be tranſpoſed when the great Feaſts 
we to come, or are paſt. | 
lf the Writ is returnable on a certain Day of 
i Month, (and in Term-time it is needleſs to 
ue it return'd immediate, for it may be on 
„„ any 
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any Day certain) it muſt be in Term; unleß 
Cauſe be ſhewn, on Petition or Motion, for ha. 
ving it return'd in the Vacation. „ 

In the ſuing out this Swbpena, if there ar 
many Plaintiffs, all of them need not be named. 
in the Writ, only the Firſt with an & al. after. 
this Manner: Subpæn. ad Sett. A. P. & al. cer. N 
ſus C. D. Gc. But all the Defendants ought to 
be named in the Writ; tho' you can put but wh 
three Defendants Names in one Writ, in which: 
Caſe a Man and his Wife are admitted to bi 
one; if there are more Defendants, ſeveral S. 
pœna are to be had. And if any of the Defen. 
dants be a Nobleman, and a Peer of the Realm, | 
then no Subpena is awarded againſt him, but 4 
Letter is ſent to him by the Lord Chancellor ok, 
| Keeper: 'Tho' if ſuch Nobleman appear not upon, 
ſuch Letter, then Proceſs of Subpaua may iſſue ¶ pee 
againſt him; but the following Proceſs muſt be zn. 


him ; dan 
only Diſtringas, Gc. not Attachment. by 
the 
Letter from the Lord Chancellor to a Ni 
man to appear, &c. fate 


My Lord, 
, _— my hearty Commendations to yo 
I Lordſhip, This is to inform you, that 
© there is a Bill of Complaint exhibited in ti 
High Court of Chancery againſt your Loi 
© ſhip by B. A. of, &c. Eſq; Plaintiff, of whict 
II thought fit to give your Lordſhip Notic! 
© rather by this Letter than by awarding | 
* © Majeſty's ordinary Proceſs againſt you; when 
* fore, I do at the Requeſt of the ſaid Com 
1 | : < plainanl 
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leſs © plainant, (according to the Manner uſed to 
ha- WF Perſons of your Quality) deſire your Lordſhip 

© to give Order for Entring of your Appearance, 
ar and putting in your Anſwer to the. ſaid Bill, 
© according to the uſual Courſe in ſuch Caſes, 
ater Wc with all convenient Speed, or at or before, (Fc. 


Not doubting your Care wherein, and that 
Wo your Lordſhip will have the Regard which 
bur thereto appertaineth, I bid your Lordſhip hearti- 
** eh farewel ; and am, 

0 Y = og 

Sub Tour Lordſhip's humble Servant, &c. 


If neither of the Defendants be a Peer, on 
kaving the Certificate of -the Bill filed, and the 


or or Note for the Writ of S$ubpena at the Subpæna- 
VP Office; and paying the Clerk there 25. for his 
| 1 Fee, if two Defendants, and 3. if three Defen- 
1 


dants, he then gets it ſealed, for which you pay 
11. 6d. more, og. 6d. for the Seal, and 15. 
the King's Duty: But this is where the Buſineſs 
is done at a general Seal; for if it be at a pri- 
tate Seal in the Time of Vacation; which in 
Cauſes of Moment is ſometimes neceſſary, you 
muſt pay two Guineas to the Chancellor for o- 
pening the Seal, beſides the Fees of the Writ. 
In the Subpœna ad Reſpondend. Care muſt be 
aken that there is no Miſtake in the Body of 
ie Writ, which would give Advantage to the 
Defendant; and any Miſtake in the Parties 
Names, cither Plaintiff or Defendant, or in the 
Keturn, or Form of the Writ, Oc. vitiates the 
"it: If the Label and Body agree not, the Par- 
ſerved with the ſame may take Advantage 
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thereof is paſt; and if the Service be on the 
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thereby; tho if there be a Miſtake in the Label 


only, it is ſaid to be otherwiſe. - * 
This Writ is to be ſerved before the Return f 


ſame Day it is returnable, if it be before Noon, © 
and the Riſing of the Court of Chancery, the Mi pe 
Service will be good; and the Defendant ſo M 
ſerved ſhall be bound to an Appearance with all Do 


Speed: It is uſually ſerved by the Delivery of I N. 
the Writ it ſelf under Seal to the Defendant; 


or by ſhewing to him the Writ under Seal, and 5 
delivering him a Note or Label of the Day af 'V 


his Appearance: But this Note is generally WW he 
when there are more Defendants than one in 


the Body of the Subpæna, ſo as the Body of the * 
Writ may be reſerved to be left with the lat. n 
Ordin. Canc. 116, 117. fl 


Or the Writ may be left at the Dwelling . 
houſe of the Defendant, with one of his Fami- by 
ly, or at his Place of Reſidence: Alſo it is con-: 6 
ceived, that it may be a good Service to lee | 


the Writ hanging upon the Door of the Defen. 0 
dant's Houſe, when he hides himſelf and refuſes 


to be ſpoken with; or to put into the Houſe ui 
der the Door, or within the Window of the 
Houſe where the Party doth dwell, c. But 
that is when it is preſumed it afterwards comes 
to his Hands; that he might be in the Houſe at 
the Time, or had Notice of it. Where the 


$1bpena is had againſt Husband and Wife, St: 4 
vice to the Husband alone, and giving Notice UF 4 
is againſt him and his Wife, is a good Service , be 
to both; and for Want of an Appearance, . , 
tachment may be had againſt the Wife, or 1 ,, 


gain 
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3 both of them. Cary's Rep. 89, for, 
103, CC. 1 | | =” 

if any of the Defendants do not appear at the 
Return of the Subpæna, upon Affidavit made of 
the Service thereof; as that it was ſerved on the 
Defendant himſelf, or left at his Dwelling- 
houſe with his Wife or Servant, or hang'd at his 
Door, (5c. fo that it may be preſumed he had 
Notice of the fame ; or if the Deponent ſwears 
he did ſee another ſerve him therewith, or that 
he heard the Defendant confeſs he had been 
ſerved; c. In ſuch Cafes, an Attachment ſhall 
be had againſt the Defendant. But if the 4#+- 
dnvit do not prove a good Service, no Attach- 
ment can be had upon it; and regularly Attach- 
ment doth not iſſue for Want of Appearance un- 
til there is certain and poſitive Oath made of the 
Time, Place, and Manner of ſerving the Sub- 
bana, inſerting therein the Return of the Writ, 
c. whereby it may appear to the Court, whe- 
ther the Party be in Contempt, or not. Ord. 
Canc. 115. | | | 


Upon this Affidavit, the Attachment iſſues; 
and after the Attachment return'd Now eſt In- 
v1tus, the Plaintiff may take out an Attach- 
ment with Proctamations ; which being alſo re- 
turn d Non eft Invent. by the Sheriff, there ſhall 
90 forth a Commiſſion of Rebellion, for the Ap- 
prehending of the Defendant, and bringing him 
to the Fleet Priſon ; and if the Party ſtand far- 
tber out in Contempt, a Serjeaut at Arms may 
be ſent out to take him; and if he cannot ap- 
prehend him, Gc. a Sequeſtration may be had 
againſt his Lands. If the Defendant appears be- 

1 fore 


* 1 r 


[ 
| 
| 


Yew 


ſhall be committed to the Heet, c. Ibid. 92, 


bas alius præterimiſſis & excnſatione quacunque 
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fore he is taken by any of the afore-mentioned 


Writs, a Szper/edeas may be granted: But when 
he is taken upon any of theſe Proceſſes, he mul 
pay Coſts, ig. 20 J. if the Serving of the Sub- 
pena were upon his Perſon, otherwiſe it is but 
10 5. on the firſt Attachment, and every ſucceed. 


ing Proceſs double ſo much; and either give 


Bond with Suretics for his Appearance, or enter 


his Appearance with the Regiſter. Cary 72, 99 


105. | | 

Note; No Proceſs is to be returned by the She- 
rift with a Non eſt Invent. except it be made in- 
to the County where the Party lives ; but the 
Perſon in Contempt may be arreſted upon ſuch 
Proceſs in any Place where he can be met with, 
If any one ſerved with a Subpæna, doth Injury or 
Wrong to the Perſon who acted in Service of it; 
or ſhall ſet at naught or contemn the Writ it 
ſelf, or the Authority of the Court from whence 
it iſſues, on Oath made thereof and Motion, he 


100. Vide Attachment and other Proceſs for 
Contempts. 


Form of a Subpena ad Reſpondendum. 


JEorgius Dei Gra. Magn. Britanniæ, Fran- 
ciæ, & Hiberniæ Rex, Fidei Defenſor, Ge. 

C. D. Gent. Salut. 8 certis de Cauſi 
coram nobis in Cancellaria noſtra propoſitis, Ji. 
bi pracipumus firmiter injungentes, nod omni. 


cefſante in propria Perſond tud fis coram nobis 


in dictd Cancellarid noſtra d Die Sanfti x' 
| : "31 chaelis 


TF1 T . „ © I .. \ 
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chaelis prox. futur. in tres ſeptimanas, &c. (vel 
Die Lune, Oc. or indilate poſt receptionem hu- 
jus Brevis) nbicunque tunc 7 ad Reſpon- 
dend. ſuper iis que tibi objicientur tunc ibid. 
Et ad faciend. ulterius & recipiend. que ditt. 
Cur. noſtra Confideraverit in hac parte; Et hoc 
ſub pena Centum librarum mullatenus omittas : 
Et habeas tunc ibi hoc Breve. Teſte meipſo apud 
Weſtmonaſterium tertio die Julii, Anno Regnt 


mftri, &c. 


This Subpœna is where there is one Defendant 
only; and the 1001. Penalty, which gives it the 
Name of Subpæna, ſeems to be inſerted only in 
Terrorem, it being never levied ; but for Want 
of Anſwer, Attachment may be had. 


Another Subpena to Anſwer, where there are 
5 ſeveral Defendants. 


Eorgius, &'c. A. B. C. D. & E. F. Salu- 
J tem, Quibuſdam certis de Cauſis coram 
| nobis in Cancellaria noſtra propoſitis vobis præ- 
cipimns firmiter injungentes Quod omnibus aliis 
fretermifſis & excuſatione quacunque cefſante 
ig propria Perſona veſtra f 

| dia Cancellaria noftra in Craſtino Santie Tri- 
nitatis prox. futur. ubicunque tumc fuerimus ad 
Reſpondend. ſuper its que vobis objicientur tunc 
bid, Ez ad faciend. ulterius & recipiend. que 
Curia noſtra conſideraver. in hac parte; Et hoc 
ſub pena Centum Librar. nullatenus omittas, vel 
omittatts ; Et habeas vel habeatis tunc hoc Breve. 


Tefte, &c. | 
4 5 1 4 Affidavit 


Is coram nobis in 
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* the ſaid G. H. the Body of the ſaid Writ; 0 
þ 8 "ond a. 10 


280 Of Subpcena's to anſwer, &c. 


Afﬀidavit of ſerving a Subpœna ad Reſpondend. 


In Canc. Inter A. B. Quer. & C. D. Def. 


c F. of, Oc. maketh Oath, That he, this 
L. Deponent, did on the Day of, Ge. 
© ſerve the Defendant C. D. with a Writ of Fab 
© pzra out of this Honourable Court, by deli- 
vering the ſaid Writ under Seal to the ſaid 
C. D. whereby the ſaid C. D. was directed to 
© appear in the ſaid Court on the Morrow of the 


Holy Trinity then next, Sc. at the Suit of 
*:.M . the Complainant. 


If there are ſeveral Defendants ſerved with a 
Writ of Subpæna, the Affidavit runs thus: 


An Affidavit of ſerving a Subpcena on ſeveral 


Defendants. 


In Cane. Inter A. B. Quer. C. D. E. F. & 
| G. H. Det. © 


8 I. K. of, 5c. maketh Oath, That on, Ge. 
© Ls He, this Deponent, did ſerve the De- 
* fendant C. D. and on, c. did ſerve the De- 
* fendant E. F. and did on, &c. ſerve the De- 


< fendant G. H. with a Writ of Subpana under 


the Seal of this Honourable Court, by deli 
< yering to the ſaid C. D. and E. F. two Labels 
© thereof, and by ſhewing them the Body of the 
* ſaid Writ under Seal, and by delivering unto 


© wh 


\ 
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© which Writ the ſaid Defendants were directed 


© to appear in this Court on, (5c. at the Suit of 
the ſaid A. B. Complainant, * 


In Caſe there be two ſeveral Subpena's ſerv d 
on many Defendants, then the Affidavit of Ser- 
vice of both Proceſſes may be in the following 
Form: ; | 


Affidavit of ſerving two ſeveral Subpcena's. 


25 


In Cane. Inter 4 J. Onerr. 


G. H. I. N. LA. 


XP. of, Gc. Gent. maketh Oath, That he, 
A. this Deponent, did on, c. ſerve the 
© Defendant C. D. with a Subpena iſſuing out 
© of this Honourable Court, and under the Seal 


© of the ſame Court, by delivering the Label of 


the ſaid Subpæna unto the ſaid C. D. and at the 
* fame Time ſhewing him the Body thereof un- 
der Seal, as aforeſaid ; and this Deponent fur- 
© ther maketh Oath, That he did on, &c. ſerve 
the Defendant E. F. with the ſaid Subhpæna, 
* by delivering him a Label, Gc. And alſo that 


© he did on, &5c. ſerve the Defendant G. H. with 


* the ſaid Subpœna, by delivering him the Body 
* thereof under Seal, as aforeſaid. And this 
© Deponent further ſaith, That on, Oc. he did 
© ſerve the other Defendants I. K. and L. M. &c. 
with a Subpena out of this Honourable Court, 
© and under the Seal of the ſaid Court, by deli- 
* vering - to, each of them the ſaid 7. K. and 
T. M. a Label of the ſaid Sulpæna, and ſhew- 


ing 
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* ing them the Body thereof under Seal, as g. 
© foreſaid, the ſaid Body being left with, G0. 
Which ſaid two ſeveral Subpena's were both 


La, 


veral Defendants then to appear in this Court 
at the Suit of tho ſaid 4. B. the Complainant, 
as by the Labels thereof appear'd to this De- 
ponent. * „ | 


"A A A A _A 


If a Perſon gives his Oath that he ſaw another 
ſerve the Writ of Subpena, who cannot be 
found to make Affidavit of the Service; or that 
he heard the Defendant confeſs he was ſerved 
with the Subpena, the Affidavit muſt be as fol- 
lows : 7 


Affidavit of ſeeing another Perſon ſerve a Sub- 
If | pœna, &c, | 


In Canc. Inter 4. B. Quer. & C. D. & E. 


| Ux. Def. 

< A B. Complainant maketh Oath, 'That on, 
5 „ (5c. laſt, he did ſee G. H. of, c. ſerve 
the Defendant C. D. with a Writ of Subpæna 
5 ifluing out of this Honourable Court, by de- 
© livering the ſaid Writ under Seal to the aid 
C. D. Gc. or by leaving the ſame with, Ge. 
© his Servant, at his Dwelling-houſe, or uſual 
© Place of Reſidence in, 6c. whereby the De- 
© fendant was required to appear in this Court 
on, Gc. at the Deponent's Suit, and had No- 
© tice given, that it was againſt him and his 
* Wife ; fince the Service whereof the ſaid G-H 

| | < 15 


returnable the Ou c. and for the ſaid ſe. 


f is 


to 


43 — => Co — 


Of Subpœna's to anſever, &c. 283 
is dead, or abſconded, fo as he canihos be 
found. T 


affdavit of the chi 5 Confoliing tho 


Service. 


In Canc. Inter A. B. Quer. & OC IK Def. 


F. Gent. maketh Oath, That on, Ge. 

e laſt, at, Oc. he heard C. D. the De- 

. own, and confeſs to him, this Depo- 

nent, that he the ſaid C. D. was ſerved with 

„ a Writ of Subpena out of this Honourable 
Court, returnable on, Cc. at the Suit of 4. B. 

the Complainant. 


on any of tbeſs Aﬀilavits of Servica.of the 


Sulpena, for Non- appearance of the Defendant, 


the Writ of Attachment goes forth, and after 


that Attachment with Proclamations, and Com- 
miſſion of Rebellion, &c. the Forms of which, 
ſe under Proceſs. 


There are many other Subpend's Sin Chancery 
beſides the Sub os to anſwer, vig. 

A Subpena for Coſts. | 

A eee to make better Anſwer. 

A Subpena ad Replicandum, to reply. 

A Subpzna ad Rejungend. to rejoin. 

A Subpena ad Revi vendum, c. to revive 
Proceedings. 


— Subpena ad Te — for Witneſſes to 
teſtify. 
A Sub- 
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A Subpena ad audiend. Judicium, to heat 
Judgment. N e 
A Subpena pro Publicatione. | 

A Subpena duces Tecum, for Writings, Evi. 
dences, (Fc. | 


All Subpena's for Coſts, and Duces Tecums, 
have but one Perſon named therein, to whom 
they are directed; and they are to be ferved on 


ſuch Party perſonally. 


Where a Defendant has once appeared, or 
has a certain Clerk in Court, (of which Oath 
muſt be made) then upon Affidavit that you can- 
not find the Perſon, to ſerve him perſonally with 
a Writ of Sybpena for Coſts, an Order of Court 
may be obtained npon Motion or Petition, that 


the ſame ſhall be left with the Clerk in Court, 


which ſhall be deemed as good as if the Defen- 


dant had been perſonally ſerved. 

Formerly Coſts were paid by the Complainant 
for Want of a Bill, when Proceſs of Sybpens 
iſſued before the Exhibiting of the Bill, and the 
Defendant might have a Subpæna and Attach- 
ment for the ſaid Coſts, &'c. But now the Sub- 
pena for Coſts is uſually granted to the Com- 
plainant againſt the Defendant for Want of an 
Anſwer, Gc. to the Complainant's Bill. 

Every Subpena to make a better Anſwer, ſhall 
alſo contain a Clauſe for the Payment of the 
Coſts ordinarily paid in that Behalf ;. and if up- 
on the Service of ſuch Sabpæna, the Coſts be 
not. paid, the Anſwer of the Defendant ſhall not 


be received or filed; but Attachment and other 
* "x Proceſs 


\ 
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„ proceſs of Contempt ſhall iſſue in that | Caſe, 

as for Want of Anſwer, at the Return of the 

ſaid Subpæna, and on Affidavit of the Service 

* of it, (FC. 3 41 

| For not Proſecuting with Effect, and unjuſt 
Vexation, Subpena's for Coſts are granted, 


1 A Subpena for Coſts, by Order of Court. 
"YEorgius Dei Gratia, (Fc. A. B. Gent. Sa- 


i lutem, Quibuſdam certis de Cauſis coram 
nobis in Cancellaria noftra propoſitis, Tibi præ- 
WH cipimus firmiter injungentes quod tu ſolvas wel 


lei Facias C. D. Decem ſolid. qui eidem C. 
. (vel eidem C. c. if more than one Defendant) 
aajudicat. fuer. in Cancel. pred. pro Expenſis 
ſuis (vel ſuorum) occafione injuſtæ vexation. Que 
ipſe (vel ipſi) nuper indebitè ſuſtinuit (or ſuſti- 
nuer.) in quadam Billd verſ. ipſum (vel tpſos) C. 
Oc. in eadem Ganc. ad Proſecutionem tuam nu- 
der fact. juxta formam ſtatut. inde edit. & pro- 
viſe vel tuipſe ſis coram nobis in didtd Cauc. no- 
fird die, c. (the Day of the Return) wbicungque, 
Cc. ad Reſpondend. ſuper iis que tibi objiceren- 
tur tunc ibid. Ofc. 1 „ eee at fi 


The Affidavit of ſerving a Subpena for Coſts 
apainſt a Defendant for Want of Anſwer, c. 
may. be of this Forms no hut 119 240 T 


{ * 
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Affidavit of Service of a Subpcna for Coſts; 


In Canc. Inter 4. B. Quer. & C. D. Def. 


Day 
: E. of, Oc. maketh Oath; That on, G then 
C „he, this Deponent, did perſonally ſerve ed; 


the Defendant with a Writ of Sabpena out of I char 
© this Honourable Court, by delivering the ſaid 1 54> 
© Writ under Seal to the Defendant; by which 
© Writ the Defendant was enjoined to pay the 
Sum of, (5c. to the Plaintiff: for Coſts: And 
© that he, this Deponent, did then demand the 
© ſaid Sum of, Cc. for the Plaintiff's Uſe, but 
© the Defendant refus'd to pay the ſame. ' 


A Subpana for a better Anſwer is the ſame 
with the Subpena to anſwer, only inſtead of the | 
Words ad Reſpondernd. ſay ad faciend. mclior. #11 
Reſponſ. And in the Subpera's to reply, and re- Ca 
join, there is little Difference beſides putting the da 
Words ad Neplicand. or Nejungend. &c. in the A. 
Place of the others adapted to other Purpoſes. de 


And no Fruit ſhall be taken of any Subpaua nd 61 
Rejungendum, unleſs there be a Replication en- re 
tered and filed before the iſſuing out the Sub- E 
Pema or Return thereof. . C 
. By the Orders in Chancery, it is ordained, I 
That every Subpena to anſwer, to rejoin, to re- 
vive, to teftify, or to hear Judgment, ſhall be 
ſerved perſonally, or left at the Defendant's f 


Dwelling-Houſe, &c. And no Clerk of this 
Court ſhall iſſue any Attachment for not appear- t 
ing, (5c. but upon Affidavit firſt made of = 

Day 


.? 


7 49 — 2. © 


Day and Place of ſuch Service of the Subpæma, 


and the Time of the Return thereof, ſo as it 


may be known that the Service was made, if in 
London, or within twenty Miles of it, four 
Days at leaſt; and if above twenty Miles diſtant, 
then eight Days, before the Attachment enter- 
ed; and ſuch Attachment ſhall not be dif- 
charg'd, but upon Payment of Coſts. Ord. Canc. 
54, 115. 


A Subpena ad Revivend. Cauſam. 


Eorgius, Gc. C. D. Salutem. Oui buſdam 
\J certis de Cauſis coram nobis in Canc. no- 
ſtra propoſitis tibi pracipimns firmiter injungen. 
nd complies al. prætermi ſſis & excuſatione qua- 
cunque ce ſſan. in propr. Perſona tua ſis coram 
nobis in dicta Canc. noftra die, &c. ubicunq; 
tunc fuerit ad oftendend. bonam &. ſufficientem 
Canſam quare quedam QUnerimon. (vel quod- 
dam Decretum, &c.) & Procefſ. ſuperinde inter 
A. B. Onerentem & E. D. patrem tuum nuper 


defundtum Defenden. in prædicta Camc. noſtra 


antehac exhibit. (vel fact.) now Revificat fo- 
rent, (Decret. geren. dat. tali die ult. preterit.) 
Et ad ulterins faciend. & Recipiend. quod dicta 
Cur. noftra Canc. pred. in ea parte conſiderauit; 
Et hoc nullatenus omittas, Gc. b 


In order to bring a Cauſe to Hearing, the Sub- 
pena ad Teſti ficand. is iſſued for the Witneſſes to 
appear before Commiſſioners, Gee; and teſtify 
their Knowledge; and their Depoſitions having 

| ds paſt 


Of Subpoena's to anſcber, &c. 287 


4 


I r 
= = IRE 
T — — 
— => 
* 1 3 2056 © 
* * n WP — 
= 4 COT pen. > ge I" 
RE — 


Wu nmw—_Crr \ = 
— — han vhel* withs . 


Þ 
- — 
n TIC — . . 
—_ OT 27 on AE —— — — — — 
— — 8 — 1 —— * * & —_ k * 4 
R 2 ET —_ 
PPT 8 
rr RT; n — | * 
* - 
_ — in = 


— 
n 
— N * 

. o 4 BY 


288 Of Subpoena's to auſcver, &c. 


paſt Publication, then the Cauſe. is heard and 


determined. | 


A Subpoena ad Teſtificand. 


Eorgius Dei Gra. Cc. E. F. G. H. J. k. 
c. Salut. Vobis Præcipimus firmit. In- 
jungen. Quod omnibus al. pretermiſſis Excuſa- 
tione quacuntq; cefſante in propriis Perſonis veſtr, 
fais coram L. M. & N. O. Gc. Commiſſionar, 
noſtris ad certum diem quem lator hujus Brezis 
nobis prefixit ad Teſtificand. & veritatem dicend. 
ex parte A. B. verſ. C. D. Et hoc ſub pena Gent, 
libr. nullatenns omittat. Teſte, &c. 


Subpena's ad Audiendum Judicium are iſſued 
by Note in Writing under the Six Clerk's Hand, 
who is the Party's Attorney, warranting the 
ſame. 


And a Subpaua to hear Judgment requires 


Perſonal Service on the Defendant, or to be left 
with one of his Family; alſo fourteen Days No- 
tice is to be ern before the Time to hear Judg- 
ment, but if it be in the ſhort Vacation between 


Eaſter and Trinity Terms, ten Days Notice on- 


ly is uſual: If the Defendant is not to be found, 
and he hath no certain Place of Reſidence, or 
he be abroad beyond the Seas, Gc. the Court 
on Affidavit made thereof will order that the 
Leaving the Subpæna with his Attorney or Clerk 
in Court ſhall be a ſufficient Service of the 
Writ. | 


A Defendant in a Cauſe was here, and the 


other Defendants at Leghorn, and by Order a 


I Sub pana 
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Subpena left with him was to be good Service 
for the other Defendants, | 


A Subpæna Ad audiend. Judicium: - 


Eorgius, Cc. Salutem Præci pimus vobis fir- 
mit. injungen. Quod Excuſatione quacun- 

que ceſſan. in propriis Perſonis veſtris ſitis co- 
fam nobis in Cur. Cancellar. noſtr. ubicunque 
tunc fuer. tali die, &c. Ad Audiend, Judicium 
& final. Determinationem, &c. inter A. B. Quer. 
O te prafat. C. D. Defend. adhuc indetermi nat. 


henden. Et hoc nullutemus omittatis, G. 


Affidavit of ſerving a Subpeena to hear Judg- 
N ment. 


In Cane, Inter 4. B. Quer. & C. D. Def. 


L' F. df, Gc. Gent. maketh Oath, that he 
L. this Deponent did on, Gc. ſerve the 
PDefendant C. D. with Proceſs of Subpæna to 
* hear Judgment in this Cauſe, iſſuing out of 
this Honourable Court, by leaving the ſame 
with, (Ye. one of the Defendant's Servants, 


* whereby the ſaid Defendant was required to 


* attend this Honourable Court on, cc. and hear 
the Judgment of the ſaid Court in the Cauſe 
now therein depending. 

On the Hearing, the Court will decree the 
Matter; and if the Decree be not performed, 4 
Sbpena Scire facias may be brought in the 
Chancery for Performance thereof. | 


U 7 A Sub- 
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A Subpæna Scire facias to perform a Decree, 


Eorgius, &c. C. D. Salutem, quibuſdan 

I certis de cauſts coram nobis in Canc. noftr, 
propeſitis, tibi præci pim. firmiter injungen. quod 
ommibns aliis pretermifhs & Excuſatione qua- 
ennque cefſante in propria Perſona tua ſis coran 
nobis in dicta Cancellaria noſtr. die, & c. nbicun- 
que tunc fuerit ad oſtendendum bonam & ſufs 
cientem cauſam quare quoddam Decretum fer 
dict. Cur. noftr. antehac fact. in Materia nuper 
in Controverſia iuter, &c. non performaretur ſi 
cut per prafat', Gc. fieri debuit ſecundum efec- 
tum veramque Intentionem Decreti pred. Fi 
ad faciend. ulterins & recipiendum quod dift, 
Cur. noftr. confideraverit in hac parte; & loc 
pb periculo incumbente nullatenus omittas. Te 
„ OC. | | 


The Subpana duces tecum is awarded when 
the Defendant has confeſſed by his Anſwer that 
he hath ſuch Writings in his Hands as are pray- 
ed by the Bill to be diſcovered or brought into 
Court. | 

If the Defendant by his Anſwer confeſſes the 
baving in his Cuſtody any Writings material for 
him to be examincd upon, or confeſſed to be- 
long to the Plaintiff, a Duces tecum may be ta- 
ken out by the Plaintiff, of Courſe without Mo- 
tion, for the Defendant to bring them into Court, 
or to ſhew Cauſe why he ought not to do it: 
Put chere the Defendant either doth not con- 
feſs the having ſuch Writings in his Hands ot 


bk | Cuſtody, 
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Cuſtody, or makes his Title to the Matter in 
Queſtion by them, or ſhews any Title to the 
nid Writings by his Anſwer, it will be no Con- 
tempt if he neither brings them into Court, nor 
news Cauſe to the contrary. 5 

And if the Caſe upon the Defendant's Anſwer 
appears to be ſuch, end the Plaintiff notwith- 
ſanding proſecute a Contempt in that Behalf 
the Defendant ſhall be diſcharged thereof, 4 
have his Coſts. J | 


A Subpena duces tecum for Writings confeſs'd 
in the Defendant's Anſwer. 


Eorgius, &c. C. D. Salut. Quibuſdam de cer- 

tis Cauſis coram nobis in Canc. noſtr. pro- 
puſitis, c. Et in quodam Ordine in dict. 
Cancellaria noftr. inter A. B. Quer. & te præ- 


f. C. D. Defenden. geren. dat. ſecundo die 
Julii, & c. uuper fact. particulariter mentionat. 


& expreſs. Tibi præcipimus firmiter injungendo 
quod omnibus al. prætermiſ. & Excuſatione ceſ- 
ſan, in propria Perſona tua ſis coram nobis in 
difa Cancellar. noftra tali die, &c. ubicun- 
que tunc fuer. ducens vel duci faciens quoddam 
Seriptum ſub manibus & figillis prefat. Oper, 
CE. F. &c. que per Reſponſ. tuam ad Queri- 
mon. pred. Ouer. nup. exhibitam in manibus & 
Cuſtod. tuis remanere Confeſſus es, vel tunc && 
ibid. Oftendens vel Oftendi facien. bonam & ſuf* 
ficientem Cauſam in contrartum inde ſecundum 
tenorem & veram intentionem Ordinis pred. Et 
* 85 periculo incumbente nullaten. omitt. Te- 
ie, Oc. 
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+ Theſe are the uſual Writs of Subpæna iſſuing 
out of the Court of Chancery, as well to % 


fever as in other Proceedings throughout the 
whole Cauſe. 


*** 


— 


Of Anſwers to Bills in Chancery, and of 
the Defendant's Appearance in Ordy 
thereto. 


_—_ the Defendant puts in his Auſtwer to 
the Plaintiff's Bill, Appearance is neceſſary; 
and the Defendant's Appearance is either vlan. 
tary, or compulſory. 

The oolantary Appearing is when the Defen- 
dant upon the Return of the Subpena ad Re- 
| ſpondend. comes in and enters his Appearance in 

hl Book kept for that Purpoſe in the Six Clerk; 
Office; and it is compulſory, where he is taken 
and brought in upon an Attachment, Commit: 
fion of Rebellion, or Serjeant at Arms, in which 
Caſe he muſt enter his Appearance with the Re- 
giſter, and alſo in the Six Clerk's Book as afore- 
ſlakd. NI: 

A Defendant is not bound to appear till the 
Return of the Writ of Subpana, altho he be 
ferved with it never ſo long before: And if his 
Appearance be voluntary, then if he lives with- 
in 20 Miles of London, he has four Days Time 
to appear after the Return of the Subpæna, ex- 
cluding the Return-Day; but if he lives above 
20 Miles from London, he has eight Days to 

Hs 3 appear 
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pear after the Return in like Manner, Tho 
in the firſt Caſe if he be ſerved with the Sub- 
ena fix or ſeven Days, or more, before the Re- 
turn, the Defendant ſhall have but two Days 
after it to appear: If he is ſerved but five Days 
before the Return, he ſhall have three Days af- 
ter, and if only four Days before, four Days after 
it; and ſo if he be ſerved but three, or two 
Days, or one Day, before the Return, or even 
the very Morning thereof, four Days after the 
ame are allowed for Appearance; when the 
Defendant lives within 20 Miles Diſtance of 
London. If he lives beyond that Diſtance, then 
if he be ſerved in the Morning of the Return, 
or within eight Days before, in each Caſe the 


| Defendant hath eight Days to appear; but where 


he is ſerved eight Days or more before the Re- 
tun, he has only two Days after it to appear in. 

In Strictneſs this is the Rule and Practice of 
the Court; but uſually a Defendant that lives 
above 20 Miles from London has Leave given 
bim, upon Motion, &c. to anſwer by Commiſ- 
fon, and then he hath longer Time, is. com- 
monly till the firſt Day of the following Term, 
or longer on good Cauſe ſhewn. And notwith- 
landing the Subpena be returnable izzmediate, 


the Defendant has four Days to appear, he li- 


ing within 20 Miles; and if above 20 Miles, 
eight Days as before mentioned: Tho for ſuch 
a Subpana, Affidavit is to be made, as I have 
already obſerved, that the Defendant liveth in 
Town, or within 20 Miles. 
And if the Defendant appears not within the 
Times appointed, on Affidavit that he was ſerved 
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with Proceſs of Subpæna, then the Plaintiff hath 
an Attachment, and the following Proceſs of 
Contempt, Gc. | 

The uſual Way for the Defendant to enter 
his Appearance, is to retain one of the ſwon 
Clerks in the Six Clerk's Office to appear for 
him, whoſe Fee is 35. 4d. and he enters the 
ſame in the Appearance-book of the Office; 
which Book hath the Day of the Month and 
Year at Top, and under each Day, Appearances 
are entered and fign'd by the Clerk as follow; 
OI Ze | 


A, B. ad Sectam C. D. 2 al. comperuit per B. 


If the Subpena be returnable at a Day cer 
tain, tho' that Day be the laſt but one of the 
Term, the Defendant muſt appear and anſwer by 
that Day ſeven-night, 3. e. in eight Days, except 
Cauſe be ſhewn for longer Time: But if it be 
returnable the laſt Return of the Term, then 
the Defendant is to appear by the firſt Retum 
of the Term following. 

A Subpena is returnable ſo near the End af 
the Term, that there cannot be a Day given to 
anſwer, yet the Defendant is to anſwer at his 
Peril that Day ſeven-night after the Day of hi 


Appearance, altho it be De for the 
Chancery is always open. And if a Subpæna 10 
turnable immediate, is ſerved the laſt Day of the 
Term, before the Riſing of the Court, the De- 
fendant is to anſwer, Gc. by that Day ſever 
night, unleſs he ſnew Cauſe for ſome long®! 
A e 
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After the Defendant hath appear'd, he muſt 


frſt take out an Office-Copy of the Plaintiff's 


pill, which coſts him about 12 d. per Sheet, and 
with this Copy he applies to his Counſel learn- 
ed in the Law, who will adviſc him either to 
anſwer, or plead or demur to the Bill; for in 
many Caſes the Defendant may refuſe to an- 
ſwer, but plead ſome Matter in Law why he 
ought not to anſwer, or he may demur to the 
Plaintiff's Bill, and the Plea or Dcmurrer being 
allow'd, the Bill will be diſmifS'd ; but if over- 
ruled, the Defendant is then ordered by the 
Court to pay Colts, and to anſwer the Bill. But 
it is moſt frequent to give in a fair and dire& 
Anſwer to the Plaintiff's Bill; and the Defen- 
dant having appear'd, the Plaintiff's Clerk in 
Court may give the Defendant's Clerk on the 
Day after the Coſts Day, which is the next Day 


after the Return of the Writ of Sbpznma, or 


on the Day after his Appearance, a Rule to an- 
ſwer by that Day ſeven-night. | 


The Rule to anſwer being entered with the 


Regiſter, if the Defendant do not then anſwer, 
or ſatisfy the Court by Affidavit of ſome Cauſe 
why he cannot, and Motion thereupon for long- 
er Time; or if the Defendant doth not procure 
a Dedimns to take his Anſwer in the Country, 
and enter the Cauſes thereof with the Regiſter, 


then the Plaintiff may have an Attachment a- 


gainſt the Defendant, &'c. If no Day be given 
the Defendant to anſwer, he hath Liberty to an- 
ſwer any Time during the Term, (except Affi- 
davit be made by the Plaintiff that the Dofen- 
dant is in Town, or within 10 Miles) and if 
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296 Of Anſwers in Chancery. 
he neglects to anſwer within that Time, an Az: 
tachment may be entered. with the Regiſter 
without Motion, ig. for that the Defendant 
departed without anſwering, therefore an At- 
tachment 1s granted. | 1 
In all Caſes of delaying to anſwer, the De- 
fendant muſt upon Oath ſhew to the Court the 
Cauſes of the Delay, which may be in divers 
Reſpects; as where the Matter contained in the 
Bill is ſuch that he cannot give an Anſwer there- 
to, without Conference had with ſome other 
Perfons named in the ſaid Bill, or to whom the 
Bill refers, or whom the Matter thereof con- 
cerneth ; or when the Plaintiff's Bill chargeth 
the Defendant with having of Goods or Chattels 
of the Complainant's, and is to make Diſcovery 
what they are; in ſuch Caſe, if the Goods are 
in the Country, and he here in Town, he may 
make Oath that he cannot make perfe& Anſwer 
to the Bill without Sight and Peruſal of the 
Goods: So alſo when the Defendant cannot 
make direct Anſwer, without Sight of ſome 
Writings, or Evidences, which he hath in the 
Country, &c. he may make Affidavit thereof 
to excuſe his anſwering in the uſual Time ; but 
the Place in the Country where thoſe Parties 
live, and the Goods, Writings or Evidences are, 
is to be above 20 Miles from Lozdon; for other- 
wiſe he muſt anſwer within eight Days after his 
Appearance, if farther Time be not given him 
by Order of Court. 
On Oath made as aforeſaid, the Defendant's 
Anſwer will be ſpared till the firſt Day of the 
next Term; and ſometimes of the Term fol 
: e lowing: 


it 


int 


lowing: And where a Plaintiff cannot be found, 
the Court upon Affidavit and Motion, will or- 
der the Anſwer to ſtay till the Plaintiff's Clerk 


in Court by Note in Writing ſhews where he 


lives. There may be likewiſe Oath made by 
another Perſon, either the Defendant's Solicitor, 
Servant, or ſome Neighbour, that the Defen- 


dant is ſick, or diſabled to travel without Dan- 


ger of Life, Oc. and upon ſuch Oath made, if 
the Plaintiff refuſe to allow of a Dediaus Po- 


teftatem on the Behalf of the Defendant for the 


Taking his Anſwer, the Court of Chancery on 
Motion or Petition will order it; and the Order 
ſo obtained is to be carefully entered in the 
Regiſter's Office, and the Affidavit upon which 


| the Order is grounded to be filed in the Aſfida- 


vit Office. | 
When the Defendant doth not appear, or af- 


ter Appearance doth not anſwer, nor by way of 


Excuſe ſheweth any of the Reaſons aforemen- 
tioned, in ſuch Caſe an Attachment is awarded 
againſt him as aforeſaid; which Attachment 
muſt be entered in the Houſe-book of the Six 


| Clerk's Office, and alſo in the Regiſter-book, 
expreſſing the Cauſe of the Iſſuing of the ſaid 


Attachment; as that the Defendant appeared, 
and departed without Anſwer, or that he an- 
ſwered not by the Day prefixed, or that he did 
not return the Dedimmns at the Day, Gc. 

If a Defendant does not anſwer in 'Time, an 
Attachment iſſues of Courſe; but the Court, on 
Motion, ordinarily grants ten or fourteen Days 


or mare, to anſwer upon Cauſe ſhewn, where 


the Defendant is within twenty Miles of _ 
07; 
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don; -and if the Defendant be above twenty 
Miles off, he has of Courſe. a Dedimus to take 
his Anſwer in the Country. Affidavit was made 
that the Defendant was ſick and weak, and ſo 
diſorder'd in his Mind, that he was not able to 
anſwer; the Court upon Motion order'd Proceſ; 
of Contempt to ſtay ſome reaſonable Time, 
till a Maſter ſhould go out and ſee if he were 
capable of Anſwering or not. 

A Husband and Wife Defendants having ap- 
peared, he only anſwers the Plainiff's Bill, an 
Attachment may be iſſued againſt both, when 
the 'Time of Anſwering is out, unleſs there be 
an Order for him and his Wife to anſwer ſepa- 


rately: For though the Wife is not generally to | 


anſwer without the Husband, yet in ſpecial 
Caſes the Court will on Motion order that ſhe 
ſhall anſwer alone, without which Order, a ſole 
Anſwer made by her will be ſuppreſs'd. As 
where the Husband was out of the Kingdom, 
and could not be brought to anſwer a Breach of 
Truſt in which the Wife was moſtly concerned, 
the Court order'd that ſhe ſhould anſwer alone. 

If there be many Defendants, and one or 
ſome have anſwered, but the rcſt not; in ſome 
Caſes, the Plaintiff may proceed againſt that 
One alone, and afterwards againſt the reſt : And 
notwithſtanding the Defendant's Anſwer uſual- 
ly concludes only himſelf, and does not affec 
another Defendant; where one Defendant an- 
ſwered, and the other refuſed, the Court ſaid 
he ſhould be bound by the other's Anſwer, it 
upon it the Cauſe were againſt him. 
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In caſe the Defendant ſtands out all Proceſs 
of Contempt after an Appearance, and doth not 
anſwer, he ſhall be committed; and .in ſuch 
Caſe, the Court will take the Matter of the 
Bill pro confefſo, and decree it accordingly. Al- 
ſo ſo it is where the Defendant is in Cuſtody up- 
on any Proceſs of Contempt, and being brought 
into Court, and having the Bill read to him, he 
is required to anſwer, but obſtinately refuſes to 
do it. And if he be in Priſon at the Suit of any 


other, and ſtandeth out all Proceſs of Con- 


tempt, he ſhall be ſent for by Habeas Corpus, 
and brought into Court; where if he refuſe to 


anſwer, a Day ſhall be given him, and if he 


doth not then anſwer, the Bill ſhall be taken 
pro Confeſſo. But the Defendant muſt have ap- 
peared, or been ſome Way in Court, or no De- 
cree pro Confeſſo, or otherwiſe, can be againſt. 
him. 1 Chauc. Rep. 282. Where a Priſoner has 
appeared to a Bill, he ſhall not be brought up 
to anſwer 'till the 'Time for anſwering is ont : 


But if ſuch Defendant will not anſwer, an At- 


tachment is to be entered againſt him, and Mo- 


tion made for a Habeas Corpus to bring him to 


the Bar, to ſhew Cauſe why he doth not an- 
ſwer, Oc. T3 Wu 

An Anſwer is not to be reputed as ſuch till 
filed; and the Anſwer is not to be filed 'till the 
Coſts for a Contempt in not anſwering are paid 
by the Defendant; and 'tis ſaid it is ſo though 
the Plaintiff hath joined in a Commiſſion for an- 
ſwering. Yet where the Anſwer is in the Office 


and ſhewed the Plaintiff's Clerk, if it contains 


any Thing which gives an Anſwer to ſome Sug- 
| 2 N geſtion 
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fendant's Anſwer be in the Office as aforeſaid, 
and he therein denies that he is about or de- 
| ſigns to go, the Plaintiff ought not to have the 
Copy of an Anſwer ſwore, but unfiled, given to 


junction, on Notice that the Defendant would 


the Anſwer, was held ſufficient ; but not if the 
Copy of the Anſwer be given before the Anſwer 


ſwers, ſwore that he had no further Demand 
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geſtion of the Plaintiff's, whereby he prays a 
Favour of the Court, the Plaintiff is to take 
Notice of it: If the Plaintiff prays a Ne exeat 
Regnum, upon an Information and a Belief that 
the Detendant is going beyond: Sea; if the De- 


Writ, for by ſuch Anſwer he has ſufficient Rea- 
ſon to be ſatisfied that he needs it not. And a 


the Plaintiff to enable him to defend his I- 


move to diſſolve it, upon Matter contained in 


is ſworn. 
The Defendant muſt anſwer before he can 
move, that the Plaintiff may make his Election, 
whether he will proceed here in the Court of 
Chancery, or at Law. And if in an Anſwer 
to a Bill to be relieved againſt an Action upon 
the Caſe at Law, the Defendant ſwears Money 
due, this Court will ſometimes order a Judg- 
ment to be given with a Releaſe of Errors, or 
the Injunction to be diſſolv d. If the Defendant 
by Anſwer to a Bill to be relieved againſt the 
Penalty of a Bond, ſays that he doth not inſiſt 
upon the Penalty, but is ready to receive his 
Principal, Intereſt and Coſts, the Parties ſhall be 
forthwith ſent to a Maſter to examine what 1s 
due, Gc. And a Defendant having, in two An- 
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than ſo much, did without Notice ſwear a third 
| Anſwer, 


of Anſwers in Chancery. 3OL 


Anſwer, therein ſetting up another Bond: The 


Court order'd the Bond to be brought before a 
Maſter in Chancery, and that he ſhould exa- 
mine whether the Defendant were duly ſworn 
to the ſaid Anſwers. 1 
In an Anſwer to a Bill to redeem a Mort- 
gage, the Defendant the Mortgagee ought not 
to alledge therein, that he is ready to receive 


| his Money as the Court ſhall direct, for then 


the Court will not order him to receive it with- 
out a reafonable Notice; but if he ſays gene- 
rally, he is ready to receive his Money, the 

Court will order it to be paid immediately, If 


there be a full Anſwer given to the 'Thing in 


Demand, the Defendant is not bound to diſco- 
ver, till that be tried; and if it ſhould be other- 
ways, a Defendant, on a feign'd Suggeſtion, 
might be forced to diſcover any Thing; but in 
ſuch Caſe, if the Matter be found againſt the 
Defendant, he ſhall after be examined on In- 
terrogatories. 8 

When the Defendant by his Anſwer upon Oath 
denies he hath any Right or Title to the Thing 
demanded by the Plaintiff's Bill, and diſclaims 
and renounces all Claim or Pretence of Title 
thereto; on this Diſclaimer, if it appear that 
the Bill was exhibited againſt the Defendant on- 
ly for Vexation, the Defendant ſhall be diſmiſsd 


with ſeven Nobles Coſts againſt the Plaintiff: 


But if the Plaintiff had any probable Cauſe or 
Reaſon to induce him to exhibit his Bill againſt 
ſuch Defendant, the Defendant on his Diſclaim- 


er ſhall neither receive or pay Coſts; and the 


Plaintiff may, if he will, by Motion or Petition, 
pray 
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pray a Decree againſt the Defendant, 'and all 
claiming under him, ſince the Time of the Bill 
exhibited, which is commonly granted without 
Coſts on either Side. 

If one be named a Defendant in a Bill, among 
other material Defendants, who no Ways pre- 
tends any Right to the Matters in Queſtion, 
and he thereupon diſclaims, it ſhall be preſu- 
med his Name was inſerted in the Bill without 
other Cauſe than only to take away his Teſti- 
mony; and after the Diſclaimer upon a Motion 
to that Purpoſe, he may be uſed as a Witneſs in 
the Cauſe. Alſo where a Defendant diſclaims 
generally to all the Matters in the Bill, the | 
Plaintiff is not to reply; if he doth, and ſerves | 
the Defendant with a Subpena to rejoin, the 
Defendant may have Coſts againſt him for the 
Vexation. 'Though if the Diſclaimer be to Part 
of the Matter only, and as to the other Part 
there is a Plea, (5c. there may be a Replication 
to that Part which contains the Plea, and a De- 
murrer to the Reſt, | 

An Anſwer in general muſt 1ſt confeſs and 
avoid, or traverſe and deny all the material 
Points charged in the Bill by the Plaintiff, 2. It 
is to contain nothing ſcandalous or impertinent, 
under the like Penalty as ſuch Matter in a Bill, 
3. It muſt be under ſome Counſel's Hand; but 
heretofore, when taken by Commiſſion on the 
'Tenor of the Bill, it needed not, becauſe the 
Commiſſioners were then uſually Barriſters at 
Law. 4. It is to be upon Oath, except in the 
Caſe of Peers of the Realm; who have former- 


ly ſometimes anſwered upon Oath, and ſome- 
. times 
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| times upon their Honour: But by an Order of 
1 WW the Houſe of Lords in 1640, the Lords of Par- 

lament, and Widows and Dowagers of ſuch 

Tempora! Lords, ſhall anſwer upon Proteſta- 
g ton of Honour only; which is the preſent Uſage. 
- ;, To a Matter charged as the Defendant's own 
, Fact, if laid within ſeven Years before, the An- 
- ſwer ought to be without ſaying, to his Remem- 
t brance; or, as he believes; unleſs the Court up- 
- on Exceptions taken ſhall find Cauſe to diſpenſe 
n with ſo poſitive an Anſwer, 6. And as to the Act 


n of another, which the Defendant doth not certain- 
5 ly know, he muſt ſay, he has heard and thinks; 
c cor, beliewes it to be true; or, that he doth not 
s WH think or believe, &c. and not mention only, 


0 that he has heard. 7. If the Defendant deny 
a Fact charged in the Bill, he is to traverſe it 
directly, not anſwer by Way of Negative preg- 
nant; as where he is charged with the Receipt 
of a Sum of Money, he muſt traverſe and deny 
that he hath received that Sum, or any Part 
thereof; or ſet forth what Part he hath receiv- 
ed, and deny the Reſidue. 8. A Fact being 
laid to be done with divers Circumſtances, the 
ctendant muſt not traverſe it literally as laid 
in the Bill, but anſwer and traverſe the Point of 
Subſtance poſitively and certainly. 9. A Defen- 
dant is not oblig'd to anſwer to any Matter, the 
Confeſſion whereof might ſubje& him to any Pe- 
nalty or Forfeiture at Law. 10. But Bills for 
Diſcovery of Writings and Evidences, Gc. in 
pure Matters of neum & tuum, are to be an- 
ſwered. 11. A Counſellor, Clerk in Court, or 
dolicitor, are not compellable to anſwer what 


they 
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they know of their Client's Cauſe, as they arc 
uch. 12. And ſo of a Referee, where it i; 
agreed that what paſſes between them upon a 
Reference ſhall not be difclos'd or made Uſe of 
on either Side. 13. An Anſwer ought not ordj- 
narily to ſet forth Deeds in hec verba; and tho 
the Bill prays they may be ſet forth, yet if the 
Defendant in his Anſwer ſays, he is ready to let 
the Plaintiff have Copies of them, or if he ſet; 

forth only Part of them, it will be well enough; 
and the Court will order, that the Plaintiff haye 
Liberty at his own Charge to take Copies of 


them, without ſending them to a Maſter; or or- 
der the Defendant to produce them, on the Exa- | 


_ mination of Witneſſes, G. Ordin. Canc. 121, 
122, (Fc. : 
In an Anſwer, a Purchaſer for a valuable 
Conſideration need not ſet forth any Deeds or 
Writings, but thoſe by and under which he 
more immediately claims: Nor is it required in 
his Anſwer or Plea, to ſet out the Conveyances 
at large, or the Sums or Dates; but only in ge- 
neral to ſay, by good and ſufficient Conveyances 
in Law, or ſuch and ſuch Deeds in particular, 
made and granted for a valuable Conſideration in 
Money paid. When the Defendant hath anſwer- 
ed the Plaintiff's Bill, the Plaintiffs and Coun- 
fel are ſeriouſly to adviſe upon it; and if they 
find that upon the Anſwer alone, without fur- 
ther Proof, there be ſufficient Ground for a final 
Order or Decree, they ſhall proceed upon the An- 


fwer, without further lengthening of the Cauſe: 


Or if it be requiſite to prove one or a few par. 
ticular Points, ſhall reply unto thoſe Points; 0 
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not draw into Pleading or Proceſs any more 
than thoſe neceſſary Points, thereby making long 
Books, and putting both Sides to unneceſſary 
Charges, the Defaulters wherein are to be pu- 
niſhed by paying the Charge of the Copies and 
otherwiſe as the Cauſe ſhall require. Ordin. 
=—_ „ 

The Defendant may without Notice, move 
to amend his Anſwer in a ſmall Matter; but if 
it be in a material Point, he muſt give Notice 
of the Motion for ſuch Amendment to the 
Plaintiff's Clerk or Solicitor ; and tho' it is in a 
material Point, the Court often grants it on Af- 
fdavit made that the Defendant was ſurprized 
therein, G. "Tis ſaid an Anſwer ought not to 
be amended after Iſſue joined; tho it has been 
ſometimes done. An Anſwer being repowed ſcan- 
dalous, the Court muſt be moved by the De- 
« Wl fendant, that ſuch Part of it may be expunged, 
n Won bis Payment of. Coſts; and the Court will 
s Wot allow it to be expunged 'till the Coſts are 
. Neertifed to be paid. On a firſt Anſwer reported 
5 inluffcient, the Defendant pays 40 s. Coſts; on 
r £ - Anſwer inſufficient 31. on the third 
in , UG | 
" Anſwers in Chancery taken in Town are 
- Wivorn before a Maſter of Chancery; and if the 
y WW Þctcndant lives above 20 Miles from London, 
r- Witty are taken and ſworn by Commiſſioners in 
al the Country, empowered by Virtue of a Dedi- 
n- % Poteſtatem. Alſo there may be a ſpecial 
e: WM Ommigion to take an Jnſwer, Plea, and De- 
r- irrer, on moving the Court; and as many 
id I Limes the Defendant is not prepared to put in 
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his Plea, or Demurrer, or that there is Occaſiq 
to plead or demur, as well as to anſwer, he jc 
forced to move the Court accordingly for a ſpe 
cial Dedimns to anſwer, plead and demur, 
But the Commiſſioners, upon an ordinary Dy. 
dimns, or Commiſion, have Power to retum 
nothing but an Anſwer; and if a Plea or De. 
murrer only be return'd, it will be filed as if 
it came in without Commiſſion, tho' at the De- 
fendant's Peril of paying five Marks Coſts, G. 
This Court will not grant a Commiſſion to De. 


mur only, becauſe the Defendant may do that 
. under Counſel's Hand, without delivering the 


ſame in Perſon, and without Oath ; which he i 
to do in convenient Time; and he ſhall not he 


excuſed from ſo doing by a Commiſſion to the 


ncedleſs Charge and Delay of the Plaintiff; And 
therefore if the Defendant ſhall pray a Dedi- 
Mus, and thereby return only a Demurrer, or 
ſuch Plea as ſhall be afterwards over-ruled, he 
ſhall pay Coſts as aforeſaid, and the Demurrer 
be rejected; and tho' the Plea ſhall be allow, 
the Defendant ſhall have no Coſts from the Plain- 
tiff, in reſpe& of his unneceſſary Trouble and 


Charge occaſion d by ſuch Commiſſion, If 4 
- Pefendant on a Commiſſion to anſwer, put in 
only a Demurrer, it is faid Attachment may 
be awarded againſt him, 


Let if a Defendant having a Commiſſion to 


an{wer, only tenders a Demurrer to the Cont 
miſkoners, and refuſes to anſwer upon Oatl, 
they are to return ſuch his Refuſal, and the Res- 
ſon. thereof, together with the Demurrer, and 
leave the ſame to the Conſideration of the _ 
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And by the. Orders of the.Court of Ch ancery, 
where the Defendant is ſerved with a Subpœna 
o anſwer, and obtaineth a Commiſion to an- 
ſwer in the Country, it is faid he ſhall without 


e. more Words have the ſame Liberty to, anſwer, 
ml pead and demur, as he had by the original Pro- 
c-W ces. if he could have appeared in Perſon. Tho 
r the Defendant doth demur, or plead, and 
eo not put in his Demurrer or Plea, into the 
„ Paper of Pleas and Demurrers in the Regiſter's 
cl (fice, within eight Days after the ſame is de- 
at WF livered into Court, that fo the ſaid Demurrer 
be ny be argued before the Lord Chancellor, Go. 
vWF if this is omitted to be done, the Plea and De- 
be nurrer is over-ruled of Courſe ; and the Plain- 
be uf may take forth a Subpena againſt the De- 
a fndant to enforce him to make a better An- 
ifs wer, and an Order for Coſts. Ord. Canc. 1175 
be Theſe Dedimus's or Commſſions, either to 
vi eke an Anſwer, or an Anſwer, Plea, and De- 
0% Wmurrer, were formerly granted upon: Suppoſal of 
i the Defendant's Inability to travel, by reaſon of 
na $ickneſs, Age, or Infirmity ; or in Caſes of No- 
*WMilemen, Corporations, or the like; and were 
u not to be granted, but upon Affidavit made of 
J ckneſs, Impotency, Oc. or other good Cauſe 

hewn : But as the Buſineſs of the Court enereaſ- 
oel, it became a Thing of Courſe; and where 
Fi a Defendant liveth twenty Miles from London, 
th e has of Courſe a Dedimus Poteſt. to take his 


anſwer, Go. 3 
Antiently, the Tenor of the Bill in Chancery 
5 Was encloſed in or annex d to the Dedimus, 

34 X 2 that 
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that ſo the Commiſſioners! might examine the 
Defendants thereupon, and take their Anſwer 
thereto; and the Plaintiff's Commiſſioners might 
refuſe to join in executing the Commiſſion, e. 
cept they might read, or hear read the Bill or 
'Tenor thereof, as alſo the Defendant's Anſwer, 
in the Preſence of the Defendant : 'Tho' in Pro- 
ceſs of 'Time, Commiſſioners of mean Quality, 
and often of no great Knowledge or Probity, 
were made Uſe of; and the Plaintiff's Commif. 
fioners being willing to have as ne Ho 
as might be for their Fees, the Reading of the 
Tenor of the Bill, or the Anſwer / of the De 
fendant to it, became altogether neglected; and 
at length the Commiſſioners did nothin 
ask the Defendant, if he had read or 
his Anſwer, and he anſwering in the Aﬀirmative, 
they ſwore him, and ſo the Buſineſs was dif- 
patched in an Inſtant. The Six Clerks in tne 
Chancery perceiving no Uſe to be made of the 
Tenor of the Bil, ſet any of their young Clerks 
to abridge the Bill, without examining what 
they did therein; and fo this Tenor of the Bill 
ſent with the Commiſſion, became by Degrees 
a meer 'Trifle, for which however the Six Clerks 
charged 8d. per Sheet, which, fince Bills have 
been exceſſively lengthen'd, amounted to a round 
Sum: This being obſerved in Parliament to be 
a great and needleſs Expence, as Matters then 
ſtood, by the Statute 4 & 5 Aun. c. 16. for A. 
 mendment of the Law, tis Enacted, that 10 


Copy, Abſtract, or Tenor of any Bill in Equity, 


ſhall go with the Dedimus or Commiſſion ; but 
in lieu of it the ſworn Clerks in Chancery are 
111 | — to 
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o take to their own Uſe the Termly Fee of 
3. 4d. and alſo the whole Fee or Fees for all 
mall Writs : And thus the Tenor of the Bill, 
and the Charges thereof ceaſed.  _ 

When a Defendant is minded to take out a 
Dedimns, Commiſſioners Names may be ſtruck 
2 is uſual upon a Commiſhon to examine Mit- 
es: But the Defendant's Clerk in Court doth 
commonly no more than call upon the Plaintiff's 
Clerk for the Names of two Commiſſioners, and 
puts them into the Commiſſion with two of his 
own or the Defendant's Nomination. And this 
practice aroſe, when the Commiſhoners examin- 
ng the Defendant. grew into Diſuſe as aforeſaid, 
their Buſineſs now being only to ſee the Defen- 
dant ſwear his Anſwer ; alſo the Striking theſe 


| Commiſſioners is at this Time uſually done by 
the Six Clerks of Courſe. . 8 FP 
As in Commiſſions to examine Witneſſes, and 
to prove Contempts, and other ſpecial Commiſ- 
ſons directed by the Court; ſo in a joint Com- 
miſſion to take an Anſwer, the Commiſſioners 
agreed upon are to be entered in a Book kept 
by the Six Clerk on the other Side, and ſub- 
ctibed unto. by each Six Clerk in the Cauſe, 
or in their Abſence by their. Deputies, ſo that 
no Alteration: may be made in the Commiſhon- 
ers Names but by Order. And if the Plaintiff 
refuſe to ſtrike Names, and to join in Commiſ- 
| fon, the Court may upon a Motion for that 
Purpoſe order him to. join in four Days, or ſome 
ther ſhort Time; and on Failure, the Defen- 
dant ſhall have a Commiſſion ex parte. 
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a new Commiſſion was granted to indifferent 


the Dedimus is loſt, this Court will grant 4 
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If one of the- Commiſſioners named dies, the 
Clerks muſt name two more anew, and one of 
them is to be ſtruck by the adverſe Clerk, and 
the Court is to be moved for a new Commiſ. 


ſion, oi. that the new Commiſſioner be added 
to the others that are living. An Attachment, 


Fc. which had iſſued for not returning the Com- 
miſſion and Defendant's Anſwer, was diſcharged, 
paying the ordinary Fees; becauſe one of 'the 
Plaintiff's Commiſſioners, refuſed to join with 
one of the Defendant's to take the Anſwer; and 


Commiſſioners, named by the Defendant or 
Court. If the Party who has the Carriage, re- 
fuſe to execute the Commiſſion, the Court wil 
grant a new one to the adverſe Party, and give 
him the Carriage of it: And where by Accident 


new Commiſhon. | 
But after a Commiſſion once obtained to an- 
ſwer, no ſecond Commiſſion ſhall be granted 
without ſpecial Order of Court, upon good Res- 
fon ſhewed to induce the ſame, or on the Plain. 
tiff and Defendant's joint Conſent. And if by 
the Fault of him who has the carrying of the 
firſt Commiliion, the other Party is put to ur 
neceflary Charges, the Court will order a Ma- 
ſer to tax Coſts; and on Cauſe ſhewn, order the 


Party in Default to give Security to pay them 


before he ſhall have a ſecond Commiſſion; and 
having the Carriage of the ſecond Commiſſion 


he is to pay the Coſts upon it alſo, if he falk 


therein again, 


"Ther 
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There muſt regularly be Six Days Notice, ex- 
cluſive of the Day of executing the Commifſion, 
given to the Plaintiff of the Time. of Executi- 
on thereof, or to ſome Perſon named to that 
Purpoſe in the Label of the Dedimus, which 
generally is the Solicitor in the Country; but 
by a particular Clauſe in the Commiſhon, to be 
had on Motion of the other Side, ten or twelve 
Days Notice of executing it, may be ordered to 
be given: And if the Party that has the Carri- 
ze thereof, gives Notice of executing it, but 
does neither countermand the Notice in due 
Time, ( viz. in three or four Days before, as 
the Diſtance of the Place, Gc. may require) nor 
executes it at the Time, the Court on Motion 
will order Coſts to be taxed for the other Par- 
tys Attendance. . Bo 
On a Motion to ſuppreſs an Anſwer, for that 
one of the Commiſſioners that took it was an 
Attorney's Clerk under Age; the Court ſaid if 
he be old enough to take an Oath, he is old e- 
nough to receive an Anſwer. (This was ſince 
the Uſage of examining the Party on the 'Tenor 
of the Bill; ſo that the Court hath not that Re- 
zard to the Ability and Capacity of ſuch Com- 
miſioners as formerly.) Notice being given by 
the Defendant of executing a Commiſſion, the 
Plaintiff's Commiſſioners attended at the Day 
and Place from Nine a Clock in the Mornin 
till Twelve, and from One a Clock in the At- 
ternoon 'till three, and the Defendant's Com- 
miſſioners came not; but afterwards the Anſwer 
was taken and ſworn the ſame Day, and there- 
ore the Plaintiff moved that the Anſwer might 
pr X 4 OY be 
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Clock. : 


pened or altered, &c. And Dedimus's ought 
ſtrictly to be return'd by the Day after the fu 


as follows, =. 


be ſuppreſſed ; tho' the Court refus d it, ſaying 
his Commiſſioners ſhould have ſtayed 'till Six 3 


A Commiſſion to take an Anſwer being exe. 
cuted is to be return'd, i. e. brought into Court 
and delivered to the Six Clerk or his Deputy, 
by ſome of the Commiſſioners therein named; 
or he that brings it is to make Oath before a 
Maſter in Chancery, that it hath not been 6 


Coſts-Day of the Term next after the Iſſuing 
thereof; except of Trinity-Term, and then by 
the ſecond Coſts-Day: But in Regard Country 
Attornies, &c. by whom Commiſſions are ſent, 
generally come pretty late to Town in Term, 
the Clerk on the other Side will ſtay ſome 'Time; 
or the Court on Motion may enlarge the Time 
for doing thereof, | ; 

The Forms of Dedimuss or Commiſſions to 
take Anſwers in Chancery, and the particular 
Proceedings of the Commiſſioners thereon, are 


An ordinary Dedimns Poteſtatem to take an 


Ge . Dilectis nobis A. B. C. D. E. 
IJ F. & c. Salutem. Cum G. H. Ouer. quan- 
dam Petitionem ſive Billam Anglicanam coral 


nobis in Canc. noftr. verſ. J. K. Defendenten 


nuper exhibuit, quodque eidem Defendenti per 
Breve noſftrum nup. præcepimus quod efſet cor ai 
wobis in dicta Conc. naſir. ad certum dien 

jan 


bo 
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um praterit. Petition pradift. Reſponſur. Sci- 
ary arm! nos de fidelitatibus Idar for Pro- 
oidis Circumſpectioni bus veſtris in negotiis noſtris 
gend. plurimum confidentes aſſignavimus cot, 
e duobus aut pluribus veſtrum plenam 
poteftaten & authoritatem damus & committi- 
mus per preſentes ad ipſum J. K. Defendentem 
ge & ſuper materid in Petitione ſwe Bill. An- 
gican. prædi ct content diligenter examinand. 
& reſponſe ſuam ſuper eandem recipiend. & in 
Seripr” in Pergameno redigend. ac ideo 'vobis 
nandamu quod ad cert. Diem & Locum, fave 
ad cert. dies & Loca quos vel que ad hoc pro- 
videritis, aut duo ſive plur. veſtrum providerint, 
circa premiſſa intendatis aut duo ſive plur. ve- 
ſrum intendant, ita quod præfat. Def. de & 
ſuper Materid in Petition. ſive Bill. predift. 
ſpecificat. ſuper Sacrament. ſuum coram vobts 
aut duobus five plur. veſtrum per Sacroſantta 
Dei Evaneel. corporaliter pag <=, diligenter 
examinetis, aut duo five plur. veſtr. Examinent, 
quod reſponſ. ſuam ſuperinde recipiatis & 
in Scriptis in Pergameno redigatis, Et cum ill. 
fic ceperitis eam nobis in Canc. noſtra (tali Re- 
| I ubicunque tunc fuer. ſub figillis veſtris 
| aut duor. five plur. veſtrum clauſ. mittatis, aut 


duo five plur. veſtr. mittant, & hoc Breve. 
1 115 
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| A Dedimus or Commiſſion to take the Anſwer 
nd FJD of a Nobleman, 1 


th 3838 &c. .Dilettis nobis, &c. Cum G. 
0 H. & al. Querentes quandam Petition. ſive 
EE Billam 


4 
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Billam coram nobis in Cur. Canc. noftre ver; 
pramobilem T. Dominum B. Defendent. nup. ex. 
hibuerunt, Sciatis quod nos de fidelitate & pro- 
eidis circumſpectionibus veſtris plurim. confiden- 
tes aſſienavimus vos, ac tenore preſent. damus 
oobis tribus vel duobus veſtr. poteſtat. & Au- 
thoritat. ipſum Def. de & ſuper materiam Pe- 
titionis pred. diligent. examinand. Et ideo vo- 
bis tribus vel duobus veftrum Mandamus, quid 
ad certos Diem & Locum quos ad hoc provi- 
deritis ad prefat. Def. accedatis ac ipſum de & 
ſuper Materiam petitionis pred. atteſtan. ſuper 
Honorem ſuum coram vobis tribus vel duobus 
veftruin adtunc vifts per ipſum Sacroſanitis Dei 
Evangeliis Reſponſionemque ſuam eidem Petiti 
oni fiend. recipiatis in Scriptis & in Perga- 
meno redigatis, & cum ill. 2 ceperitis eam no- 
bis in dict. Cancel. noftra, GW. 


A Dedimus to take an impotent Perſon's 


Eorgius, G C. Dilcais 5 c. Cum G. H. Quer : 
c. Onodque eidem J. K. Defenden. Gr. 
ac idem J. K. adeo impotens ſui exiſtit quod 
aſque Cur. Canc. noftr. pred. ad diem illum ad 
Reſponſionem ſuam eidem Petitioni fiend. abſq; 
corporis (ui periculo laborare non poſſit; 105 
flatum ejuſdem J. in hac parte - compatientes © 
de fidelitate & providis circumſpectionibus et. 
firis plurim. confidentes, aſſjgnamus vos, Go. 
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Notice of Executing a Commiſſion to anſwer, 
XE whoſe Names are ſubſcribed having 


received a Commiſſion iſſuing out of 
the High Court of Chancery, to us and others 
directed, to take the Anſwer of 7. K. Defen-. 
© dant, to the Bill of Complaint of G. H. Gc. 
Gent. Complainants; now we do hereby give 
you Notice, That we intend to execute the 
id Commiſion on Monday the 16th Day of, 
G. at the Houſe of, &'c. at which Time and 
place you, with your Commiſſioners, may be 
© prefent if you pleaſe. Given under our Hands 
* this Day and Year, Gow. 1 


To Mr. J. K. 25 . — 
5 : FR — | C.D. c. 


When the Commiſſioners and Parties are met 
together for executing the Commiſſion, the 
Commiſſioners read over the Anſwer to the De- 
fendant ; and then ſay to him, You have heard 
the Anſwer read, and do exhibit it as your An- 
ſwer to the Bill of Complaint of G. H. &c. to 
which he replies Yes? Then the Commiſſioners 
adminiſter the Oath to the Party. 
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Oath of the Defendant on taking an Anſwer, 


Vo ſhall ſwear, that what is contained 

I in this your Anſwer, as concerns your 
own Aft and Deed is true; and that what re- 

\ lates to the AR and Deed of any other Perſon 
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c you believe to be true ; and that what is there. 
© 1n denied is not true, in ſuch Manner as there. 
© in is ſet forth. y 8 0 
| io help. you Tod, 


And the Anſwer being taken, is to be annex. 
ed to the Commiſſion; and then the Caption is 
to be made at the Foot of the Anſwer in Court: 
Hand, thus: | 


Capt. fuit hæc Reſponſ. ſuper Sacram. ſupra: 
| nominat. Def. Johannis K. ſexto die Mai, 
Anno Duodecimo Georgii Regis, Magn, 
Britan. &c. Aunoq; Dom. 1726. apud, 

Oc. coram nobis, 5 


3 D. Commiſſoner: 


The Caption thus ſubſcribed, on the Com- 
miſſion about the Middle thereof, is endorſed 
the Execution in this Manner: 


Executio iſtius Com: patet in quadn. 
Schedul. huic Com. annex. 


Raft 


If there be Schedules, annex them all to the 
Anſwer and Commiſſion; and then the Commit 
ſion is to be made up and ſealed, and directed 


to 


Th 
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to your Clerk in Chancery: And the Perſon that 
carries it, muſt make Affidavit on the Back of 
the Anſwer, © That he received the Anſwer from 
© 4 B. Oc. one of the Commiſſioners by whom 
© the Anſwer was taken, and that the ſame is no 
(Way altered ſince it has been in his Cuſtody. * 
The uſual Fee of the Commiſſioners for exe- 
cuting this Commiſſion is 65. 8 d. a-piece. 

If the Commiſſioners are to take an Anſwer, 
Plea, and Demurrer, of the Defendant, the 
Caption may then be made according to the 


I following Precedent : 

, Hac Reſponſio, & hoc Placitum Capt. fuer: 
per Sacram. Defendentis ſuper Sacro- 
ſandta Dei Evangelia, Et hæc Moratio 

| ditt. Defenden. Capt. fuit fine Sacram. 

apud, Gc. in Com. &c. ſexto die Maii, 

J Anno Regn. Dom. Georgii 7unc Magn. 

4 Britan. Reg. Duodeci mo, Coram nob. 

Commi ſſionar. virtut. Comicon. dict. Dom. 
Regis nobis & al. direct. 
. ie LL. 
+ Ck 
An Anſwer in Chancery to a Bill brought in 
Behalf of an Infant to yield Accounts, &c. 

| The "Anſwer of C. D. Defendant to the Bill of 

he Complaint of A. B. Complainant. 

1 | 5 N 

d HIS Defendant now, and at all Times 

to hereafter, ſaving and reſerving to himſelf 


2 all 
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all Manner of Benefit and Advantage of Excty- 

tion to the many Incertainties, : Inſufficiencie; 

and Imperfe&ions in the ſaid Complainant's Bill 
of Complaint contained, for Anſwer thereunto, 

or ſo much thereof as he, this Defendant, is ad. 

viſed is any Ways material for him to make 


Anſwer unto, he anſwereth and faith, That he 


believes it to be true, that T. B. the Com- 
8 Father in the Bill named, was in his 

ife-time, and at the Time of his Death, poſ- 
ſeſſed. and intereſted of and in a very conſidera- 
ble Eſtate, but of what certain Value, or the 
Particulars thereof, this Defendant knoweth 
not, nor can ſet forth; and that at the ſame 
Time, for the Purpoſe mentioned in the Bill, 
the ſaid T. B. did make his Laſt Will and Teſ- 
tament in Writing, as in and by the ſaid Bill is 
ſet forth, or to that Effect, ſave that by the faid 
Will, he the ſaid T. B. did order and declare, 
that, Gc. and not as the Bill ſuggeſts; and far- 
ther in and by the ſaid Will he did defire and 
appoint that his Executors ſhould twice yearly 
meet with his Overſeers, and make up and per- 
feR a plain and full Account and Manifeſtation 
in Writing, to and with the ſaid Overſeers, of, 
for, and concerning all ſuch Money, Debts, 
Payments, Receipts, Disburſements, and other 
Things touching his Eſtate, or any Way relating 
to the Execution of his Will, fit and needful to 
be inſerted therein, a Copy of every of which 
Accounts to be fairly written and ſubſcribed by 
his Executors, and delivered to his Overſeers, to 


the Intent in the ſaid Bill mentioned; and of 


the ſaid Will made this Defendant and J. B. 
"IJ 1 Executors, 


* - 
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Fxecutors, (5c. as by the ſaid Will, proved in 
the Prerogative Court of Canterbury, more at 
large appears, and to which this Befendant for 
more Certainty referreth himſelf; and this De- 
 fendant farther faith, That he, together with 
wee faid J. B. and, Gc. did prove the ſaid Will 
n due Form of Law, as he, this Defendant, 
„vas adviſed to do, and jointly took upon them 
the Execution thereof, but that the ſaid J. B. 
vas the chief acting Executor, and took upon 
„him the ſole Management of the ſaid T. B. s 
« perſonal Eſtate; for this Defendant faith, that 
1; Wl neither he, nor any for him, ever poſſeſſed him- 
+ Wl If of any Part of the Eſtate of the ſaid Teſta- 
| tor T. Z. other than to receive the Rents and 
Profits of, &. a great Part whereof he expend- 
z cd about, Gc. and other Part thereof in, &c. 
4 And this Defendant ſaith, according to the Di- 
rection of the Will, he did ſeveral Times make 
. up his Accounts in Writing, and deliver them to 
d W the Overſcers of the ſaid Will; and which Ac- 
counts ſo delivered by this Defendant, he avers 
-. W were juſt and true Accounts of all his Actings 
n and Dealings, and of all his Receipts and Pay- 
f ments, with or in Relation to the Perſonal or 
„ other Eſtate of the ſaid T. B. But this Defen- 
* dant having no Copies of ſuch Accounts, he 
o WW cannot now ſet forth the Particulars thereof, but 
to refers himſelf to them when they ſhall be pro- 
h duced, being, as this Defendant believes, in the 
y WM Hands of the ſaid Overſeers, or ſome of them, 
to where the Complainant may have Acceſs to, or 
of cCopies of them; and this Defendant cannot give 
3. the Complainant any further Account tou g 
'5, | the 


or disburſed, as he was one of the Executors of 
the ſaid . B. And farther or other Account or 
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the ſaid Executorſhip, other than the Accounts Wl true, 


delivered in to the ſaid Overſeers, as aforeſziq, IM lent 


and as herein after is ſet forth, 213. That to the Ml Defe 
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laſt Account which this Defendant made up 
and delivered to the ſaid Overſeers, ending the 
Day, &c. he, this Defendant, annexed a Sche. 
dule of all his Receipts and Disburſements, and 
hath alſo annexed a Schedule of his Receipts and 
Payments fince that Time to this his Anſwer, 
which Schedule this Defendant prays may be ta- 
ken as Part of his Anſwer; and he avers the 
ſame to be true, and contains a true and perfeq 
Account of all ſuch Money as he, or any for 
him, or to his Uſe, ſince the Time aforeſaid, 
have, or hath had, raiſed or received out of 
the Eſtate of the ſaid T. B. and of what Mo- 
ney this Defendant hath ſince that Time paid 


Anſwer touching the intermedling in the ſaid 
Executorſhip, or of his Receipts or Payments, 
he this Defendant cannot give, than as aforeſaid; 
and this Defendant denies that he ever took any Whinſ 
Gratuity to lend any Part of the Monies belong: 
ing to the ſaid T. B.'s Eſtate, either upon good 
or bad Security, nor did this Defendant ever 
conſent to the Lending any Sum of Money, Part | 
of the ſaid Eſtate, upon a Security to any Per- Iindeb 
ſon or Perſons that he believed or ſuppoſed to 
be otherwiſe than good; and this Defendant de. ton 


' nies that he ever put out any Money, or had Oc. 


any Money to put out, of, or belonging to the to w. 
ſaid Eſtate, other than ſuch as he hath charged f an 
himſelf with in the ſaid Accounts, but ſays it s 

FE N te 
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tue, that, Oc. And this Defendant denies he 
lent out the ſaid Sums, Gc. which Debts this 
Defendant doth fear may ſince become deſperate, 
for that the ſaid, Oc. hath abſconded himſelf, 
and as this Defendant hath heard is become in- 
ſolvent; and this Defendant conceives he is un- 
concern'd therein, he having no ſhare in lending 
the ſaid Money, but the ſaid F. B. who chiefly 
managed the ſaid T. B.'s Perſonal Eſtate lent 
and paid the ſaid Money to the ſaid, ec. And 
this Defendant denies he ever threatned or in- 
tended to take, @*c. as untruly ſuggeſted by the 
faid Complainant, but on the contrary is, and 
always was willing to conſent to, &*c. And this 
Defendant farther ſaith, That he believeth it to 
be true, that the ſaid J. B. about the Time men- 
d toned in the Bill, made his Laſt Will and Teſ- 
f Wl timent, Gc. and thereof made this Defendant 
x Wed, &c. Executors; and he alſo faith it may 
d be true, that the ſaid 7. B. died poſſeſſed and 
5 eiſed of a conſiderable Perſonal and Real E- 
; fate, but that this Defendant never poſſeſſed 
y himſelf of any Part thereof, or intermeddled 
g. therewith, or in the ſaid Executorſhip, G. 
xd And this Defendant denies that he ever, to his 
er Remembrance, borrowed any Money of the ſaid 
rt . 3. and ſure he is, that he was not in any Sort 
. indebted to the ſaid 7. B. at the Time of his 
Death ; and this Defendant denies all Combina- 
on charged in the Bill, either with the ſaid, 
Oc. or any other Perſon or Perſons whatſoever, 
0 wrong or injure the Plaintiff, and faith, that 
It any Lofs happened on the Miſmanagement 
it the Eſtate of the ſaid T. B. the ſame was oc- 
LE calioned 
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cCaſioned or happened ſo to be by the ſaid J. . 
and not this Detendant ; and the ſaid J. Y. hath, 

as this Defendant believes, by his Will and the 

Bequeſts therein, fully reprized the Complainant 
for all Loſſes or Damages: Mithout that, that 

any other Matter or Thing in the Complainant' 

ſaid Bill of Complaint contained material or ef. 
fectual for this Defendant to make Anſwer unto, 
and not herein and hereby ſufficiently anſwer, 
confeſſed or avoided, traverſed or denied, is true 
to the Knowledge and Belief of this Defendant; 
all which Matters and 'Things this Defendant is 
ready to aver and prove as this Honourable Court 
ſhall award, and humbly prays to be hence dif- 
miſled with his reaſonable Coſts and Charges in 
this Behalf wrongfully ſuſtained, 


An Anſwer to a Bill to produce and diſcover 
5 Writings. | 


The Anſwer of R. T. Defendant to the Bill i 
Complaint of B. Y. Gent. Complainant. 


| | HE ſaid Defendant ſaving to himſelf all 
Manner of Benefit and Advantage of Es 
ception to the many Incertainties, Inſufficiencie 
and Imperfections in the ſaid Complainant Bil 
of Complaint contained; for Anſwer thereunto 
or unto ſo much thereof as this Defendant 
_ adviſed is any Ways material for him to make 
Anſwer unto, he anſwereth and ſaith, Tha 
D. J. named in the Complainant's ſaid Bill, wa 
poſſeſſed for divers Years yet to come of the fi 


Meſſuage or Tenement, Lands and Premiſſes , 
: 
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the ſaid Bill mentioned, by Virtue of a Leaſe 
hereof made by, Gc. in the ſaid Bill named 
unto the ſaid D. T. long before, &c. mentioned 
in the ſaid Bill of Complaint; and the ſaid 
J. J. ſo being thereof poſſeſſed, had, on or a- 
bout, Oc. in ſuch Manner as in the ſaid Com- 
plainant's Bill is ſuppos d, made a lawful De- 
miſe of the ſaid Meſſuage and Lands unto the 
aid Defendant for divers Years to come, upon 
which Leaſe the ſaid D. T. reſerved a yearly 
it; WM Rent of, c. to be paid during the Continuance 
hof the ſaid Leaſe, by Force of which Leaſe the 
urt WM Defendant entered into the ſaid Lands and Pre- 
lf: miſſes, and was and is yet lawfully poſſeſſed 
in thereof accordingly, and ever ſince hath and ſtill 

doth enjoy the ſame by Virtue of the ſaid Leaſe 

and Demiſe, and is thereby to have and enjoy 
wer the fame during the Continuance of the ſaid 

Leaſe, of which there are at this Time about, 

Cc. Years to come and unexpired, and faith that 
Ade Plaintiff is a Perſon altogether unknown to 
tis Defendant, being one this Defendant never 
tad any Dealings or Correſpondence with, and 
therefore this Defendant cannot but admire at 
this Suit commenced by the ſaid Complainant 
wainſt this Defendant touching the Premiſles ; 
and this Defendant ſaith, that the ſaid D. J. 
ater the ſaid Leaſe and Demiſe ſo made to the 
laid Defendant of the ſaid Lands as aforeſaid, 
and before the ſuppoſed, &c. made a Grant and 
Alignment of the Intereſt of him the ſaid D. J. 
ak and in the ſaid Lands which this Defendant 
ath and occupieth by Virtue of the Leaſe a- 
ye· mentioned, for divers Years yet to come and 


ä une x- 
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unexpired, as aforeſaid, unto L. E. of, &c. ur. vill 
to which Grant and Aſſignment the ſaid Defen- 


; : tual 
dant was privy, and therefore this Defendant Wl and 
humbly conceives and ts adviſed, that he, this Ke. 


Defendant, is for the Payment of his Rent I gant 
chargeable, and ought by the Law to pay the 
Rent reſerved unto the ſaid L. E. and not the 
_ ſaid Complainant, which ſaid L. E. this Defen- 
dant doth verily think is the lawful Landlord, 
during the ſaid Term of Years yet to come, and 
not the Complainant who is wholly a Stranger 
to this Defendant ; and alfo faith, That the faid 
Complainant never at any Time heretofore de. 
manded any Rent for the ſaid Mefluage or Te. 
nement, and Lands that this Defendant hath 
and occupicth by Virtue of the ſaid Leaſe for 
Years; and faith, That he, this Defendant, is 
ſued by, Oc. in the ſaid Bill of Complaint 
named in his Majeſty's Court of Common Pleas, 
in an Action of Debt brought by him againſt the 
ſaid Defendant ; and therefore the ſaid Defendant 
is the more ſurprized at this Suit brought againlt ¶ anſw 
him by the ſaid Complainant touching the Pre. doth 
miſſes, whereby this Defendant is wrongfully WM the ( 
vexed and ſued without any juſt Cauſe, without W tone 
that there is any ſuch Bargain and Sale made of b 
by, Gc. as in the ſaid Bill is ſet forth, or that E and 
the ſaid, Oc. bargained and ſold the Premills MW who, 
to the Complainant, or that the ſaid Com- with 
plainant ought to have and enjoy the ſaid PE fame 
miſles to the Knowledge of this Defendant, and or ab 
this Defendant denies all Combination in te live 
Bill charged; eri thont that, that there is any & prove 


ther Matter or Thing in the Complainants 1 Exec 
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Bill of Complaint contained material or effec- 
tual for this Defendant to make Anſwer unto, 
and not herein and hereby ſufficiently anſwered, 
Ge. All which Matters and Things this Defen- 
dant is ready to aver and prove, &c. and hum- 
bly prays to be hence diſmiſs'd, (5c. 


An Anfwer to a Bill that charged the Defen- 
dant with ſetting up a falſe and fraudulent 
Will. 7 


The Anſwer of p. H. Defendant to the Bill of 
Complaint of G. E. Complainant. + 


HIS Defendant, ſaving and reſerving to 
her ſelf all and all Manner of Benefit and 
Advantage of Exception to, (5c. in the Com- 


plainants Bill of Complaint contained; for An- 


lwer thereunto, or unto ſo much thereof as this 
Defendant is adviſed is any Ways material for 


| her, this Defendant, to make Anſwer unto, ſhe 


anſwereth and ſaith, That ſhe, this Defendant, 
doth not know what Perſonal Eſtate 7. J. in 
the Complainant's ſaid Bill of Complaint men- 
tioned was at the Time of his Death poſſeſs d 
of, but believes he did make his Will in Writing, 


and thereof R. J. his then Wife Executrix, to 


whom he alſo deviſed the Sum of 2000/7. but 


without any Direction for her to diſpoſe of the 
lame among her Relations, and that he died on 


dr about, & c. And this Defendant likewiſe be- 
leveth, That ſoon after his Death the ſaid R. J. 
proved the ſaid Will, and took upon her the 


[Execution thereof, and poſſeſſed her ſelf of ſo 
T 


3 much 
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much of his Perſonal Eſtate as ſhe could diſco- 
ver and come at, ſufficient to pay all his juſ 
Debts and Legacies; but this Defendant doth 
not know what Improvement the ſaid R.). 
made of the Eſtate left by the ſaid J. J. and 
believes ſhe made no Improvement thereof; and 
this Defendant further ſaith, That ſome Time 
after the Death of the ſaid J. J. ſhe the faid 
R. J. being in Diſcourſe with the Defendant a- 
bout making her Will, ſhe then told this Defen- 
dant, that ſhe would make this Defendant her 
Executrix, and ſhe the ſaid R. J. at the ſame 
Time, and ſeveral Times before, expreſſing a 
very great Kindneſs and Affection for this Defen- 
dant, ſhe the ſaid R. J. having bred up this De- 
fendant from a Child, and this Defendant having 
all along lived in the Houſe with her, and look. 
ed unto and taken Care of her the ſaid R. 7. 
But this Defendant being at that Time ignorant 
of the Nature of an Executorſhip, and fearing 
ſhe ſhould come into trouble thereby, deſired 
the ſaid R. J. not to make this Defendant Exe 
cutrix, but to make ſome of her Relations Exc- 
cutors, for which the ſaid R. F. then blamed 
this Defendant, ſaying, ſhe had no nearer Re. 
lations, and that ſhe deſign'd to take Care of 
and do very well for this Defendant, and often 
uſed Words to that Effect; but this Defendant 


being inform'd, that the Complainant was ſome Y' 


Way related to the ſaid R. ſhe, this Defendant, 
did deſire the ſaid R. J. to ſend for the Com 


plainant, and at the Defendant's Requeſt the 
{aid R. J. did ſend to the Complainant to deli 
him to come to the ſaid R. and the ſaid Com 

F plainant 
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plainant thereupon came accordingly, tho' what 
particular Diſcourſe paſſed between them this 
Defendant knows not; and this Defendant ſaith, 
That at the Time the ſaid Complainant fo 
came to the ſaid R. F. he brought another Per- 
fon with him, and this Defendant believes it 
may be true, that the ſaid R. did then give ſome 
laſtructions touching the making of her Will, 
but what ſuch Inſtructions were, this Defendant 
doth not know, nor doth this Defendant know 
that the ſaid R. 7. then gave the Complainant 
any Account of what Money ſhe had by her in 
the Houſe, nor did ſhe deſire him to tell over the 
| fame to the Knowledge of this Defendant, but 
this Defendant believes the ſaid R. did then give 
the Complainant an old Watch, and ſome 
Pieces of old Moncy, Gc. And this Defendant 
alſo believes, that the ſaid Complainant did at 
that Time go away, and about nine a-Clock at 
| Night on the ſame Day returned again, and 
brought a Draught of a Will wherein he was 
named Executor, which being read over to the 
ſaid R. ſhe did not approve thereof, but faid 
there ſhould be ſeveral Alterations made there- 
in, and that ſhe had forgotten ſome Perſons ſhe 
intended to give Legacies unto, and ſo the ſaid 
Draught of the ſaid Will was left in the ſaid 
R. F.'s Room never executed, but ſoon after 
the ſaid R. J. burnt it with her own Hands, 
and within ten Days after ſhe the ſaid R. cauſed 
another Will to be made, and thereof conſtituted 
and appointed this Defendant ſole Executrix, 
and thereby gave the Complainant a Legacy of, 
Fc. But the ſaid R. F. having afterwards taken 

Y 4 ſome 
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ſome Diſpleaſure at the Complainant, and he: 
ing willing to alter her Will, ſhe the ſaid?, 
about, Oc. did cauſe another Will to be drawn, 
which ſhe voluntarily made and executed, and 
declared to be her Laſt Will and Teſtament, in 
theſe Words, viz. Jn the Name of God, Amen, 
&c. (here ſet forth the Will, with the Clauſe of 
making the Defendant Executrix, Oc.) as in and 
by the Probate of the ſaid Will under Seal of 
the Prerogative Court of Canterbury, now in 
the Defendant's Cuſtody, and to which ſhe, this 
Defendant, refers her ſelf, doth, and may ap- 
pear ; and this Defendant ſaith,” That ſome Time 
after the making of the ſaid laſt mentioned 
Will, on or about the Day, &c. ſhe the ſaid 
R. F. departed this Life, ſoon after whoſe Death 
this Defendant took the uſual Oath in order to 
the Proving of the ſaid Will, c. And the faid 
Defendant faith, the Occaſion of Proving the 
ſaid Will ſo ſoon after the ſaid R.'s Deceaſe was, 
becauſe by her Will ſhe had directed One hun- 
dred Pounds to be expended on her Funeral; 
and this Defendant was adviſed ſhe could not 
ſafely Act therein till ſhe had proved the ſaid 
Will, and it was not out of any evil Deſign; 
and there was no Occaſion that ſhe knows of En. 
tring any Caveat againſt the Probate of the ſaid 
Will; however, a Caveat was entred by, Ge. 
who, upon producing the ſaid Will, and the 
Teſtimony there was of it, did withdraw the 
ſaid Caveat; and this Defendant is adviſed ſhe 
was not obliged, nor had ſhe any Reaſon to 
give Notice to the Complainant, or to any & 
ther Perſon, of her Proving the ſaid Will / -ry 

| 2 EE altn, 


one the ſaid R. had no Correſpondence with, 
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Gith, that ſhe having duly proved the ſaid Will, 
he, this Defendant, by Virtue thereof, is well 
entitled unto, and hath poſſeſſed her ſelf of ſo 
much as ſhe could of the Perſonal Eſtate of the 
ſaid R. J. and intends fully to perform the ſaid 
Will, and confeſſeth that there is Aſſets ſufficient 
to pay and fatisfy all the ſaid R.'s juſt Debts 
and Legacics; and this Defendant is ready and 
willing to pay unto the Complainant the Lega- 


| cy given to him by the ſaid Will; and this De- 


fendant hath already given unto the Com- 
plainant Mourning, which he ſeemed to accept 
of kindly from this Defendant, and he did not 


then pretend to Queſtion the Validity of the 


faid Will; and this Defendant denieth, That 
the Draught of the Will which the Com- 
plainant prepared for the ſaid R. J. to ſeal, was 
left with this Defendant, nor did this Defendant 
undertake to get the ſame exccuted by the ſaid 


K. nor did this Defendant get and "keep the 


Draught of the ſaid Will, or ſend for any of her 


| the Defendant's Relations to come and ſtay with 


her in the Houſe of the ſaid R. 7. nor did they, 


| or this Defendant, hinder the Complainant from 
| ſeeing the ſaid R. when he came to her Houſe 
| to ſee her, &c. Nor doth this Defendant: re- 
member that the Complainant came above twice 
| to ſee her after he had left the aforeſaid Draught, 
at one of which Times he demanded the Sum 
| of, &c. for making the ſaid Draught and 
| Charges, and faith, that altho' the ſaid Com- 
2 was a Relation of the faid R. J. s yet 


e was a very remote one, being but, c. and 


nor 
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nor as this Defendant believes, had ſo much a; 
ſeen, for above twenty Years before he was 
brought to the ſaid R. by this Defendant' 
Means, as aforeſaid: And after ſhe was better 
acquainted with him (which was likewiſe b 
the Means of this Defendant) ſhe repented ſhe 
had ever ſent for him, but having paid him the 
Charges he had been at about getting the 
Draught of the Will as aforeſaid, ſhe the ſaid 
R. J. did burn the ſame, and then purſued her 
former Intentions of making this Defendant her 
Executrix, which ſhe did by her Will delibe- 
rately made and publiſhed above ten Months 
before her Death, as aforcſaid; and the making 
this Defendant her Executrix was no more than 
what ſhe had long and lately before declared ſhe 
intended, this Defendant having been many 
Years, &c. and one who the ſaid R. J. and her 
Husband often ſaid, did help to get the Eſtate 
they had, and for that this Defendant hath been 
very ſerviceable to the ſaid R. J. both in her 
Sickneſs and Health, ſhe the ſaid R. always en- 
preſſed a great Affection for this Defendant, and 
as this Defendant verily believes, would never 
have thought of making any other Executors, 
if this Defendant, through her own Simplicity, 
had not oppoſed the ſame, as aforeſaid. And 
this Defendant faith, that the ſaid R. J. did of 
her own free Will reject the Complainant, and 
preferred this Defendant to be her Executrix; 
and tho' the Eſtate ſhe is likely to get by the 
ſaid Executorſhip will not amount to any Thing 
near what is ſuggeſted in the Bill, yet whatever 
the ſame may be, ſhe doth inſiſt ſhe is N 

| - entitle 


| before ſet forth is a fraudulent Will, or was ob- 
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entitled thereto, and is not obliged to give the 
Complainant any Account thereof; and this De- 
ſendant denies ſhe did cauſe a Will to be made 


by the Will which the Complainant left with 
the ſaid R. J. and denies that the Will herein 


tained by any undue or unlawful Means, but 
avers that the ſame was freely and voluntaril 
made and executed by the ſaid R. J. at a Time 
when ſhe was in good Health, and of a ſound 
and diſpoſing Mind and Memory, and that ſhe 
very well knew what ſhe did, having very often, 
both before and after the Making thereof, de- 


| clared, c. as this Defendant doubts not to 


prove; and this Defendant doth deny all Com- 
bination or Confederacy to the Prejudice or In- 
jury of the Complainant ; and therefore this De- 
fendant hopes ſhe ſhall not be obliged to make 
a Diſcovery of the Perſonal Eſtate of the ſaid 
R. this Defendant having hereby admitted Af 
ſets in her Hands ſufficient to ſatisfy all the ſaid 
Res iuſt Debts, with all Legacies and funeral 
Expences, and alſo humbly Hopes ſhe ſhall not 


| be compelled to make any further Anſwer to 
| the Complainant's ſaid Bill of Complaint; with- 


out that, that, & c. all which Matters, c. and 


| Prays, c. | 


An 
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An Anſwer to a Bill to oblige the Execution of 
Articles for Sale of an Eſtate mortgaged, Gc. 


The joint and ſeveral Anſwers of M. D. Widow 
and F. E. &c. Defendants, to the Bill of 
Complaint of A. B. Complainant. 


LL Advantages of Exception to the Incer- 
tainties, Inſufficiences and other Imperfec- 

tions in and by the Complainant's ſaid Bill of 
Complaint contained; to theſe Defendants now 
and at all Times hereafter ſaved ; for Anſwer 
thereunto, or unto ſo much thereof as concerns 
theſe Detendants, they theſe Defendants anſwer 
and ſay, that they believe it to be true, that 
T. D. in the Plaintiff's Bill named, late Husband 
of this Defendant MN. D. and late Father of 
the Defendant F. E. did in his Life-time duly 
make and publiſh his Laſt Will and 'Teſtament 
in theſe or the like Words following, (that is to 
fiy) Iz the Name of God, Amen, I T. D. of, 
Sc. (ſetting forth the Will gerbatim) as in and 
by the ſaid Will, whereto theſe Defendants re- 
fer themſelves, may more fully appear; and 
theſe Defendants believe that the ſaid 7. D. at 
the Time of the Publiſhing his ſaid Will, was 
of ſound Mind, Memory and Underſtanding, 
and that he duly ſealed and deliver'd the ſame 
as and for his Laſt Will and Teſtament; and 
theſe Defendants have duly proved the ſame in 
the Prerogative Court of Canterbury, where the 
Original is ſtill remaining as theſe Defendants 
believe; and theſe Defendants believe that = 
al 


be We, 
— 
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(aid T. D. in his Life-time wanting Money did 
on or about, (5c. in the Year, &c. borrow and 
take up at Intereſt of G. H. the Sum of, Ge. 
and for Securing the Repayment thereof with 
Intereſt did by Indenture of that Date grant to 
him and his Heirs (amongſt other Things) the 
Meſſuage or Tenement and Lands in the Bill 
mentioned to have been contracted for by the 
Complainant, defeazible on Repayment of the 
aid Sum of, Gc. with Intereſt on, &c. and 
theſe Defendants believe the ſaid whole Sum 


| with all or the greateſt Part of the Intereſt for 
the ſame, from the Time of Borrowing thereof 


until this preſent Time, remains unpaid; and 


| theſe Defendants have, for the Plaintiff's Satiſ- 


faction in the firſt Schedule hereto annexed, 
which they deſire may be taken as Part of this 
their Anſwer to the Complainant's Bill, ſet 
forth an Inventory and Account of all the per- 


| fonal Eſtate which hath come to their Hands, 


poſſeſſion or Knowledge, or to the Hands or Poſ- 


| ſeſſion of any other Perſon or Perſons for their 
| Uſe, and which ſaid perſonal Eſtate and Money 


receivd amount to the Sum of, c. And theſe 
Defendants have alſo in the ſecond Schedule 
hereto annexed, which they deſire likewiſe may 
be taken as Part of this their Anſwer to the 
Plaintiff's ſaid Bill, ſet forth an Account of all 
ſuch Debts which the ſaid T. D. owed at the 
Time of his Death, and have ſince been paid 
by theſe Defendants, with an Account of ſuch 


| Debts of the ſaid T. D. as remain unpaid, which 


as yet have come to their Knowledge, together 
with the Charges of his Funeral, and what Le- 
| gacics 
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gACics remain unpaid; all which amount to the 
Sum of, Gc. whereby it will appear that the 
perſonal Eſtate of the ſaid T. D. falls ſhort to 
pay his Debts and Legacies, the Sum of, Gr. 
for which Reaſon theſe Defendants offer'd the 
Meſluage or 'Tenements, and Lands mention d | 
in the Complainant's Bill to Sale, as they were I vil 
adviſed and hoped they might lawfully do; and BE 
theſe Defendants confeſs they made ſuch Con- ©0 

tract with the Complainant, and entered into 
and executed ſuch Articles for the Sale thereof MW An 

as in the Plaintiff's ſaid Bill are ſet forth, and 

are willing to perform the ſaid Articles on their 
Part, and contented that the Defendant G. H J. 
ſhall produce and ſhew the Writings relating to MW 
the Title of the ſaid Premiſſes to the ſaid Com- 
plainant or his Council, and never hindered or 
obſtructed the ſame, but the Defendant: F. E. 
the Daughter of the ſaid T. D. being under the 
Age of 21 Years, the Defendants were adviſed 
not to proceed in Executing the Conveyances 
thereof, without the Authority and Decree of 
this Honourable Court for fo doing; and theſe 
Defendants, each ſpeaking for herfelf, deny 
that they ever gave out that the ſaid T.D. 
made no Will, or that he was not of found and 
diſpoſing Mind, Memory and Underſtanding, 
when he ſealed and publithed the ſame, or cver 
pretended that his perſonal Eſtate was ſufficient 
to pay and diſcharge all his Debts, Legacies and 
funeral Expences, or that they ever refuſed to 
rform the ſaid Articles. And they are wil- 
lang and contented that the Plaintift ſhall pay 
off the Money due on the ſaid Mortgage to the 
5 l 


ſaid 


| {elf to this Defendant to borrow 
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aid G. H. and that he ſhall thereupon aſſign his 

aid Mortgage to the Complainant or to whom 
he ſhall appoint, and are willing to join in Ma- 

king ſuch Aſſignment; and theſe Defendants are 

doubtful that the perſonal Eſtate of the ſaid 

J. D. will prove ſo far deficient that his Debts 

will not be paid without Sale of all his real 

Eſtate; and the Defendants deny all Combina- 
tion in the Bill charged; without that, that, &c. 


Anſwer of the Mortgagee to the aforemention'd 
- Bulk 


The Anſwer of G. H. one of the Defendants fo 


the Bill of Complaint of A. B. Complainant. 


| 8 Advantages, c. for Anſwer ſaith; 


that T. D. in the Plaintiff's Bill named, 
having Occaſion of Money to carry on his Trade 
of, Oc. as this Defendant believes, applied him- 
of him the 

Sum of, &c, offering to ſecure the Repayment 
thereof with Intereſt by Mortgage of the Meſ- 


| ſuage or Tenement and Lands herein after men- 
| tioned, and thereupon this Defendant did really 


lend and pay to the ſaid T. D. the ſaid Sum of, 


Goc. and the ſaid T. D. in Conſideration thereof 
did, as this Defendant believes and doubts not 
but to prove, in and by certain Indentures of 
Leeaſe and Releaſe bearing Date, G c. grant and 

_ convey to this Defendant and his Heirs all that 
| Meſſuage or Tenement, &c. and the Reverſion 


and Reverſions, Remainder and Remainders 


thereof, and alſo all the Eſtate of him the ſaid 


7.D. 
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T. D. of and in the ſame, to hold to this Defen- 


dant, his Heirs and Aſſigns, to the only proper 


Uſe and Behoof of this Detendant, and his Heirs 


and Aſſigns for ever; but in the ſaid Indenture 
there is a Proviſo, whereby the ſame is made 
defeazible on the ſaid T. D. his Heirs or Afſigns 
paying to this Defendant the full Sum of, G. 
in and upon, (Fc. as by the ſaid Indentures of 
Leaſe and Releaſe, whereto this Defendant for 
more Certainty reters himſelf, will more fully 
appear; and this Defendant denies, that the ſaid 
T. D. in his Life-time, or either of the other 
Defendants in the Plaintiff's Bill named ſince his 
Death, have paid to this Defendant any Part 
either of the Principal or Intereſt ſecured by the 
ſaid Mortgage, except the Sum of; Gc. which 


hath been paid for one Year's Intereſt of the 


ſaid Principal Sum, and doth ſay that not only 
the whole principal Money of, c. but alſo the 
Intereſt thereof from the Date of the ſaid Mort- 
gage remains really and juſtly due and owing to 
this Defendant, except the fat Cc. paid as a- 
foreſaid. Aud this Defendant denies, that he 
ever made any Aſſignment of the ſaid mortga- 
ged Premiſſes, or any Part thereof, or otherwiſe 
incumbred the ſame; or that he ever pretended 


to be a real Purchaſer of the ſaid Premiſles from 


the ſaid T.D. in his Life-time for a valuable 


Conlideration; or ever refuſed to diſcover his 


Mortgage, or what was due thereupon, or to 
produce the Writings relating to the Title of 
the ſaid Premiſles; but this Defendant is willing, 
on Pay ment to him of the ſaid Mortgage-Mo- 


ney and Intereſt, together with the Charges of 


this 


— 
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this Suit, to aſſign the ſaid Mortgage as this 
Court ſhall direct, free from all Incumbrances 
done by him; and as to all other the Charges and 
Allegations in the Complainant's Bill mention'd 
this Defendant ſaith that he is utterly a Stran- 
ger thereto, and knows nothing thereof, and 
therefore can give no Anſwer thereabout, ſaving 
that he believes the ſaid T. D. ſome Time be- 
fore his Death did make and execute a Will, 
and thereby give the Premiſſes above-mentioned 
to the other Defendants M. D. and F. E. &c. 
as in the Bill is ſet forth, and ſaith that the ſaid 
J. D. was then of found Memory and Under- 
landing, Gc. without that, that, Gc. 


An Anſwer to a Bill brought to be. reliev'd 
W againſt an uſurious Contract, and a Deed of 
| Mortgage. 


The ſeveral Anſwer of W. G. one of the Defen- 
dants to the Bill of Complaint of W. F. E/q; 


Complainant. 


HIS Defendant ſaving and reſerving, &c. 
confeſſeth that his Majeſty, that now is, 
did grant by Letters Patent the Mills and Wears 
aß Gc. to the Complainant at the Time and 
n ſuch Manner as in the Bill is ſet forth; but 
denies that the Complainant lived in the Houle 
of this Defendant at the Time of the ſaid Grant, 
or was indebted to him in any Sum of Money, 
or to this Defendant's Brother 7. &. to his Know- 
edge or Belief, and denies that he or his ſaid 
brother did lay any Preſſures or Hardſhips ro 
Z the 
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the Complainant, to compel him to give them 
an advantageous and unreaſonable Bargain of 4 
Moiety of the Complainant's Intereſt in the aig 
Mills and Wears as by the Bill is falſly ſuggeſted 
and alſo denies that he or his ſaid Brother uſed 
any threatning Menaces, Perſwaſions or Inſinus. 
tions whatſoever to induce the Complainant tg 
come to any Agreement with them, as by the 
Bill is alledged, but on the contrary this Defen. 
dant and his faid Brother came to an Agreement 
with the Complainant by the Complainant; 
Perſwaſion and at his own particular Inſtance 
and Requeſt, which Agreement was reduced in- 
to Writing, and certain indented Articles were 
executed on the Day of, Oc. in the Year, G.. 
between the Complainant this Defendant and 


his ſaid Brother, and which ſaid Articles contain 


the Particulars of the Agreement relating to the 


Sum of 1500 J. in the Bill mentioned, and the 


Management of the Stock and Trade agreed to 
be carried on in Partnerſhip between the Partis 
aforeſaid, to which Articles this Defendant for 


further Certainty refers himſelf; and this De 


fendant further anſwering denies that he c 
his ſaid Brother procured the ſaid Agreement 
to be reduced and put into Writing as by the 
Bill is alledged, but it was the Complainant 
who gave Inſtructions to G. J. Gent. to dra 
the Deeds to the Purport and Effect in the Bill 
mentioned; the Defendant confeſſeth that tit 
Sum of 6001. Part of the Sum of 750 J. which 
was to be paid in Hand to the Complainant, wis 
only paid to him as by the Bill, but the Reaſa 
was that the Complainant refuſed to take the 

| remaining 
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eemaining 150 J. having no Occaſion for it as he 
nform'd this Defendant and his ſaid Brother, 
and he requeſted this Defendant and his ſaid 
Brother, to give him. the Complainant a Receipt 
for the ſame, as if the Complainant had paid 
the faid 150 J. in Part of the 750 J. into the 
Stock in Partnerſhip between the Complainant 
and this Defendant; and this Defendant further 
anſwering confeſſeth that the ſaid Sum of 15001. 
was to be advanc'd, apply'd and paid by the De- 
fendant and his ſaid Brother according to the 
Articles, as in the Bill is mentioned, and the 
Complainant was to deliver in and pay as Stock 
7501. as by the Bill; but the Defendant inſiſts it 
b provided by the ſaid Articles, that, &c. and 
rerily believes that the Sum of, Gc. was the 
full Value and Price of a Moiety of the faid 
Mills at the 'Time of the Purchaſe, and the De- 
fendant denies that he this Defendant or his ſaid 
Brother intended to deceive the Complainant; 
for the three Deeds in the Bill mentioned were 


drawn by the Direction of the Complainant 
the Defendant ſays, that at the Complainant's 


meſſing Solicitation and Requeſt, and not for 


any of the Reaſons in the Bill, this Defendant 


and his ſaid Brother came to an Agreement with 


the Complainant, @c. and this Defendant con- 
Fleth the Deed of Mortgage as by the Bill is 


ſet forth, and that all the Deeds bear Date as 
by the Bill, and ſays the other Sum of 7507, 
was always ready in the Hands of this Defen- 
Wnt and the ſaid J. G. his Brother, and the 


Complainant deſired it might be paid as he 


drew Bills for the ſame or ſhould direct it to be 
35 | ＋ 2 paid, 
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paid, and the ſaid Sum of 750 l. was paid and 
advanced to the Complainant for the ſaid Joint 
Trade and Partnerſhip, regularly and exactly at 
the ſeveral Times the Complainant drew Bills 
on the Caſhier, and ordered and directed how 
the Money ſhould be laid out and diſposd of, 
and none of the Complainant's Bills were pro. 
teſted but duly paid, &'c. The Defendant doe 
not believe that the Complainant wanted Mo- 
ney for the Management of the ſaid Trade a; 
by the ſaid Bill is ſuggeſted, and denies that he 
could not get full Employment for the ſaid Mills 
and Premiſles for Want of a ſufficient Stock; 
nor doth this Defendant apprehend that the 
Complaiant was damnified or ſuſtained any Loſs 
for any of the Reaſons in the Bill ſet forth, or 

becauſe, &c. and denies that there has been 
any Failure or Default on the Part of the De 
fendant or his ſaid Brother, but the Defendant 
has good Reaſon to believe that the Complain- 
ant has misbehav'd himſelf notoriouſly in the 


Conduct and Management of the ſaid Trade; 


and the Defendant inſiſts on the Validity and 
Legality of the ſeveral Deeds and Articles in 
the Bill mention'd, and particularly that the 
Sum of 10 J. per Cent. as by the Bill, will not 
be conſtrued uſurious on the Circumſtances of 
the Calc, though generally Money lent bear 
an Intereſt of only 5 J. per Cert. for by the Pio 
Vito in the Deed of Mortgage the 101. per Cent 
is payable for no longer Time than till the 
Complainant paid the 75 J. into the Joint 
Stock for carrying on the Trade purſuant to 
the ſaid Articles; and the Complainant who 
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applied for the Money affirmed that the Profit 
in the ſaid Trade would amount to 100 J. per 
Cent. per Ann. to him, and this Defendant and 
his ſaid Brother were to have no Share of the 
Profits in the mean Time for the ſaid 750 J. un- 
til the fame was paid by the Complainant, but 
10 J. per Cent. and that being in the Complain- 
ant's own Power and Choice, the Defendant ap- 

rehends the Contract is not uſurious but per- 
tetly cquitable and obligatory; the Defendant 
confeſſeth he hath exhibited a Bill againſt the 


| Complainant for an Account on the Foot of 


the ſaid Deeds, and to oblige the Complainant 
to confeſs the ſeveral Deeds in the Bill mention- 
ed, Ge. The Defendant denies, Cc. but con- 
felſes, that at the Time of making the ſaid A- 
greement the Complainant did lodge in the De- 


fendant's Houſe, and was indebted to the Defen- 


dant about the Sum of, Gc. for the Complain- 


ant, his Wife and Children's Diet and Lodging, 


the Particulars whereof this Defendant gave to 


| the Complainant, and believes the Complain- 


ant was then very poor, but denics that he this 
Defendant or his ſaid Brother to his Knowledge 
or Bolief threatned to fue or imprifon the Com- 


plainant, if he would not conſent to let them in- 


to a Partnerſhip with him as by the Bill is moſt 
tally ſuggeſted, and denies that the Terms con- 


| taind in the ſaid Agreement were at any Time 
| nlilted on by the Defendant or his ſaid Brother, 


ior the Complainant propos'd them of his own 


Accord; this Defendant denies, that he ever did 
| declare, or hear his ſaid Brother declare, that - 


they wero admitted into the ſaid Partnerſhip. 
| E 3 | On 
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on the ſame Terms and Conditions with thoſe 


propos d by Sir T. B. nor doth this Defendant 
know how the ſaid 'Terms differ, and ſays that 
the Complainant directed and procured the ſaid 
Deeds in the Bill mentioned to be drawn to 
the Effect as by the Bill, and that a Moiety of 
the 1500. was lent to, and detained by the Com- 
plainant, as herein before ſet forth, and if paid 
into the common Stock would belong to the 
Complainant, Gc. The Defendant confeſſeth 
the ſaid Decd of Mortgage mentions 750 J. to 
be paid the Complainant, Gc. and ſays that the 
particular Sums of Money, and the ſeveral 
Times when paid by the Defendant and his 


ſaid Brother to the Complainant, and laid out | 


in Stock or Goods for the ſaid Partnerſhip ſince 
the Date of the ſaid Articles, and alſo in what 
Goods or Stock and to whom paid, appear in a 
. Schedule hereunto annexed, which the Defen- 
dant prays may be taken as Part of this his 
Anſwer: This Defendant ſays, the Complainant 

is to have the Management of the ſaid Mills 
and Premiſſes, ſubje& to the Proviſo's and Co- 
venants contained in the ſaid Articles, and not 
otherwiſe, to which for further Certainty this 


Defendant refers; and that he this Defendant 


bath brought an Ejectment for the Recovery of 


24 Moiety of the ſaid Mills, as by Law he may, 


and humbly hopes he will not be ſtopped by In- 
junction of this Honourable Court to gain the 
Poſſeſſion of what he has really and bona fide 
purchaſed, and which he ought to poſſeſs and 
enjoy in Equity and good Conſcience, and in- 
liſts and relies on the Agreement, contained - 

— the 
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the faid Deed of Mortgage which was made at 
the Complainant's particular Inſtance and De- 
fre: This Defendant denies the Complainant 
offered or propoſed to pay this Defendant and 
his ſaid Brother, or either of them, any Money 
whatſoever advanced by them as by the Bill is 
alledged; and this Defendant faith, that he ve- 
rily believes the Complainant is in ſuch poor 
and indigent Circumſtances that he is unable to 
pay the ſame, having been confin'd in Gaol for 
Debt ſince the Month of, c. in the Year, &c. 
and that the Complainant tho' he is in Gaol as 
aforeſaid, will not permit this Defendant to 
take Care of the ſaid Mills and Premiſſes, and 
denies the Complainant hath a Right to conti- 
tinue in Poſſeſſion fo as to keep out this Defen- 
dant, ſince the Complainant cannot reſide in 
and attend the Affairs of the ſaid Mills; and in 
Caſe the Complainant was out of Gaol, this 
Defendant conceives he this Defendant hath a 
Right to enter into the ſaid Mills and inſpect 
the Books and Accounts. relating to the ſaid 
Trade and Partnerſhip, which the Complainant 
retuſes to admit of, and which this Defendant 
conceives to be very uncquitable Treatment; 
and this Defendant ſaith he hath come three ſe- 
veral Times from his own Affairs in, Gc. to, 
0c. upon that and no other Occaſion, and is a 
great Sufforer by being abſent from his own Bu- 
lneſs and Family there; and that he this De- 
tendant and his ſaid Brother, or either of them, 
never received to the Value of one Penny of the 
Profits of the ſaid Mills and Premiſſes, or in lieu 


of all the Money paid to the Complainant and 
4 advanced 


344 Of Anſwers in Chancery. 

advonced and laid out by the Defendant: and 
his ſaid Brother, as herein before and in the ſaid 
Schedule annexed are ſet forth; and this Defen- 
dant further faith, that the ſaid J. G. this De- 
fendant's Brother by Deeds of Leaſe and Releaſe 


5 bearing Date, &c. in Conſideration of the Sum 


of, (5c. paid him by this Defendant, granted and 
conveyed all his Half of the Moiety of the ſaid 
Mills and Premiſſes, and all his Right and In- 
tereſt in the ſame, to this Defendant, his Heirs 


and Aſſigns for ever; and alſo by Indentures of 
Leaſe and Releaſe bearing Date, &c. the aid 


5 G. remiſed and releaſed all his Eſtate and 
ntereſt in the other Moiety of the ſaid Mill 
and Premiſſes granted by the Con plainant in 


Mortgage to this Defendant and the ſaid J. G. 
for the Sum of, Gc. to be paid into the Joint 


Trade, to this Defendant, his Heirs and Aſſigns 
for ever; and the ſaid J. G. alſo by Indenture of 
Aſſignment dated, c. granted and aſſigned all 
his Part and Share in the Joint Trade and Co- 
partnerſhip relating to the ſaid Mills and Pre- 


miſſes, and all his Intereſt therein, and of and 


in the Stock, Dividends and Profits thereof, to 
him this Defendant, his Executors Adminiſtra- 


tors and Aſſigns; and this Defendant is ready and 
willing to anſwer and make Satisfaction to the 


Complainant for any Demand the Complainant 
hath or can juſtly claim from the ſaid F. G. his 
{aid Brother; without that, that, Oc. 


'The 
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The Anſwer of the Attorney as to making the 
Deeds, . . 


The Anſwer of G. J. Gent. one | of the Defen- 
dants to the Bill of Complaint of W. F. Eſq; 


| Complainant. 


1 Defendant ſaving to himſelf all Be- 
1 nefit and Advantage of Exception to the 
Complainant's ſaid Bill of Complaint, for An- 
ſwer unto ſo much thereof as concerns him this 
Defendant to anſwer unto, he this Defendant ſaith, 
that in or about the Month of, &c. in the Year, 
Gc. V. G. Merchant, to whom this Defendant 
was then a Stranger, applied to him this Defen- 
dant to have certain Articles, Conveyances and 
Deeds drawn between him the ſaid V. G. and 
his Brother J. &. and the Complainant, relating 
to the Mills and Wears of, (5c. and for carry- 
ing on a Joint Trade and Copartnerſhip in the 
ſaid Mills, and at the Houſe of the ſaid V. G. 
in, (5c. after all the Parties had talked over and 
conſidered their ſeveral Intereſts, and this De- 
fendant had adviſed them what was proper and 
neceflary to be done, the Complainant F. gave 
Inſtructions for a Conveyance from him the ſaid 
Complainant to the ſaid V. G. and 7. G. of one 
Moiety of the ſaid Mills, for a Mortgage of the 
other Moiety, and Articles of Copartnerſhip for 
carrying on a Joint Trade; the Subſtance and 
Contents of which Inſtructions, for the Convey- 
ance was, that the Complainant having obtain- 
ed a Grant by Letters Patent from his preſent 
Majeſty of the Mills of, &c. to him and his 


Heirs 
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Heirs for ever, under a certain Rent, in Confi- 
deration of 1500 J. whereof 7501, to be paid 
to the Complainant, and the other 7501. to be 
laid out and employed by the ſaid . G. and 
J. G. in the Trade in the ſaid Mills, he the 
faid Complainant F. ſhould fully and abſolutely 
grant, releaſe and convey to the ſaid . and J. G. 
and to their Heirs one Moiety of the ſaid Mills 
and Premiſſes; and the Subſtance of the Inſtruc- 
tions for the ſaid Mortgage was, after reciting 
the ſaid Patent and Conveyance, that in Conſi- 


deration of the 750 l. to be paid to the Com- 


plainant, he the ſaid Complainant ſhould grant, 
releaſe and convey to the ſaid V. G. and J. G. 
and their Heirs the other Moiety of the ſaid 
Mills as a Security for the Repayment of the 
ſaid 7501, into Trade as ſoon as might be with- 
in ſeven Years, and in the mean Time pay after 
the Rate of 10/. per Cent. per Annum tor the 
ſame to the ſaid V. and J. G. for Performance 
whereof a Proviſo or Condition with the uſual 
Covenants were to be therein inſerted; and the 
Subſtance and Contents of the Inſtructions for 
the ſaid Articles, after a Recital of the ſaid Pa- 
tent and Conveyance, (Fc. was, that a Copart- 
nerſhip ſhould be entered into for a long Term 
of Years between the Complainant, and the 
faid V. G. and J. G. for carrying on and ma- 
naging a Joint Trade of grinding Corn, to be 
tranſported abroad in Flower, and other Buſineſs, 
with the 1500 J. the Conſideration of the afore- 
ſaid Conveyance, 7501. whereof to be delivered 
in as Stock by the ſaid V. and J. &, on or before, 
(5c. then next, and the 7501. paid to the Com- 

8 9 plainant 
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plainant to be delivered in by him as Stock as 
ſoon as conveniently might be within ſeven Years, 
according to the Intention of the Mortgage a- 
bove- mentioned, in which Articles of Copart- 
nerſhip ſeveral Covenants were to be comprized, 
particularly that all Gain and Increaſe in the 
{aid Joint Trade ſhould be divided into two e- 
qual Parts or Moieties; one Part or Moiety to 
be paid to the Complainant, and the other Part 
or Moiety to be paid to the ſaid V. and J. G. 
that the Complainant ſhould manage, Gc. that 
the ſaid V. and J. G. ſhould, Cc. that juſt Books 
of Account ſhould be kept, and at the End of 
three Months the Parties ſhould render to each 
other true Accounts, Gc. which Deeds and Co- 
venants therein, amongſt ſeveral other Clauſes 
and Agreements of leſs Moment, were to the 


beſt of this Defendant's Knowledge and Remem- 


brance all or the greateſt Part directed by the 
Complainant by Word of Mouth, and this De- 
fendant verily believes freely and voluntarily, 
or were all freely and voluntarily by him the 
ſaid Complainant then agreed to and approved 
of, without any ſiniſter or underhand Dealings 
of the ſaid V. and J. G. or either of them, who 


at that Time, and ſeveral Times ſince, declared 


to this Defendant that they had much rather 
have the Money lent on the Mortgage in the 
| Joint Trade than the Allowance after the Rate 
of 104. per Cent. for the ſame ; and the Com- 
plainant not only told this Defendant he had 


himſelf ſent for and order'd this Defendant to 
be employ'd, but defired him this Defendant to 


expedite the Deeds from the Inſtructions given, 
+ f which 
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which he this Defendant did, and by the Ad. 
vice of Counſel ſettled the Draughts of the ſaid 
Deeds, and after they were read and approved 
of by the Complainant, and the faid V. and 7, 
G. got them ingrofled; whereupon the Deeds be- 
ing all read over to, and compared by the Com- 
plainant with the ſaid Draughts, in the Preſence 
of, Gc. the Complainant's Friend and other Wit- 
neſſes, the ſaid Conveyance, Articles and Mort. 
gage were duly executed, to the mutual Satis- 
faction of the ſaid Complainant and the ſaid / 
and J. G. This Defendant alſo ſaith, that the 
Inſtructions given by the Complainant by Word 
of Mouth were put into Writing by him this 


Defendant in his this Defendant's own Hand, 


which Inſtructions were truly read to the Com- 
plainant, and then by him agreed unto, and 
from the ſame Inſtructions the Draughts of the 
faid Deeds were prepared and none other, and 
from the ſaid Draughts and none other the 
Deeds were ingroſſed, all by the Direction and 
with the Approbation of the Complainant ; but 


the ſaid Inſtructions, according to the Nature of 


ſuch 'Things in ſo long a Space of Time after 
the Draughts are perfected, have been ſince ei- 


ther miſlaid by this Defendant, or neglected to 
| be preſerved, fo that he this Defendant doth not 


know where they now are, if they are any way 
to be found, unleſs they are in the Cuſtody of 


the Complainant; and this Defendant ſays, that 


after the ſeveral Deeds were thus drawn from 
the ſaid Inſtructions, and duly executed as afore- 
ſaid, the Complainant return'd 'Thanks to this 


Defendant for his Care and Fidelity therein, at the 


{ame 
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ame Time or ſoon after employing him fur- 
ther in the making of his the Complainant's 
Will; and thus Matters ſtood 'till J. G. in the 
Year, G c. gave Directions to this Defendant to 
draw a Conveyance, and proper Deeds of Aſ- 
ſgnment, from him the ſaid 7. G. of all his 
Right, Title and Intereſt in the ſaid Moiety of 
the ſaid Mills, Mortgage and Joint Trade, to the 


ST {id /. G. in Conſideration of the Sum of, &c. 


which he this Defendant alſo did to the Satis- 
faction of the ſaid 7. C. and was likewiſe a 
Witneſs to the laſt mentioned Deeds: This is 
the Subſtance of his this Defendant's Knowledge 
of this Affair, in the moſt material Circumſtan- 
ces thereof, and this Defendant is ſurprized that 
the Complainant ſhould make him a Defen- 
dant to this Suit, to diſcover whether he drew 
the aforementioned Deeds, and who gave Di- 
rections or Inſtructions therein, with the Con- 
tents thereof, when the Complainant well 
knows that all that this Defendant hath ſaid as 
to the Complainant's Conveyance, Mortgage 


and Articles to and with the ſaid V. and J. G. 


with the Inſtructions for the ſaid Deeds, is true, 
in the ſeveral Particulars above inſtanced and 
ſet forth, and that he this Defendant hath no In- 
tereſt in this Suit, or is any Ways concern'd 
therein, any farther than as an Evidence between 


| the ſaid . and G. 7. and him the ſaid Com- 


3 and to maintain and juſtify what he 
ad legally done by and between them; all 
which Matters, Cc. 5 


An 
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An Anſwer to a Bill for Recovery of Part of ; 
| Manor and Tithes. 8 


The ſeveral Anſwers of T. C. Eſq; one of the 
Defendants to the Bill of Complaint of W. B. 
Eſq; and M. his Wife Complainants. 


A LL Advantages of Exception to the Incer- 
taintics, (5c. in the Complainant's ſaid Bill 

of- Complaint contained, to this Defendant now 
and at all Times ſaved; for Anſwer thereunto, or 
unto ſo much thereof as any Ways concerns him 
this Defendant, he this Defendant anſwercth 
and ſaith, that he hath heard that J. /. Eſq; 
deceaſed in the Plaintiff's Bill named, was in 
his Life-Time ſeiſed of and in the Manor of, 
c. and of and in the Rectory or Impropriate 
Parſonage of, Gc. in the Pariſh of, &c. but this 
Defendant knows not the ſame to be true of his 
own Knowledge, neither doth this Defendant 
know whether the ſaid Manor contains the Te- 
nements in the Bill mentioned or not, or whe- 
ther the ſaid Rectory, or Parſonage, lies within 
the Boundaries and Places in the Bill ſet forth; 
nor doth this Defendant know what Rents are 
payable out of the ſaid Manor by or to the 
Plaintiff, or whether there are any Waſtes or 
Commons belonging to the ſaid Manor or not; 
but this Defendant believes it to be true that 
the Plaintiff M. is the ſole Daughter and Heir of 
the ſaid J. V. deceas'd, and that ſhe intermarri- 
ed with the Complainant V. B. who in her 
Right may be entitled to ſuch Manors, Lon 
I : 8 and 
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and Tenements whereof the ſaid J.. died ſeiſed 
for ought this Defendant knows to the contrary; 
and this Defendant confeſſeth that he this Defen- 
dant is Lord of the Manor of, Oc. in the Bill 
mentioned, but denies that any of his Tenants 
to his Knowledge have thrown down any Fences 
or Incloſures between his Lands and the Lands 
of the Complainants, whereby to prejudice the 
Complainants, and alſo denies all Combination 
in the Bill charged; cithhout that, that Gc. 


Anſwer of the Rector. That he hath heard 
that J. IV. Eſq; in the Plaintiff's Bill named was 
in his Life-time ſ-iſed of the Impropriate Rec- 


| tory or Parſonage of, &c. in the Bill mentioned, 


but what are all the particular Tithes payable 
to the Impropriator thereof this Defendant 
knows not, but this Defendant believes it to be 
true that the ſaid Plaintiff M. is the only Daugh- 


ter and Heir of the ſaid J. V. And this Defen- 


dant further ſaith, that he now is and for ſeve- 
ral Years laſt paſt hath been Vicar of the Vicar- 
age of, (5c. being lawfully preſented, inſtituted, 
and inducted thereunto, and hath conſtantly of- 
ficiated and performed the Cure there, and in 
that Reſpe& ought to have all the 'Tithes of, 
Cc. ariſing, happening or increaſing in the 
Places, and within the Boundaries of, &c. And 
this Defendant hath likewiſe, as to the ſaid Vi- 
carage belonging, Half the Tithes of, c. in all 
Tithable Places, as alſo all other Vicarage 
Tithes not mentioned in the Plaintiff's Bill; 
and this Defendant knows nothing to the con- 
trary but that Tithes are and have been paid 1. | 
Kind 


352 Of Anſwers in Chancery. 
Kind to the Impropriator, in all other Parts of 
the {aid Pariſh in all Tithable Places as bound. 
ed in the Plaintiff's Bill; and this Defendant de. 
nies he ever obſtructed the Plaintiffs or their A- 
gents in collecting any of the Tithes that be- 
long to them, having intermeddled with none 
ſave ſuch as are belonging to himſelf, and like. 


wiſe denics all Combination, (5c. without that, 
that, Gc. | 


Anſever of the Tenants. The Defendant J. C. 


believeth it to be true, that 7. V. Eſq; deccaſ- 
ed, in his Life-time was ſeiſed in Fec-{imple of 
and in the Manor of, (5c. in the ſaid Bill of 
Complaint mentioned, and that he died fo ſeifed, 
and that the Plaintiff M. is the ſole Daughter 
and Heir of the ſaid J. W. And this Defendant 
doth confeſs that he now holds and enjoys one 
Tenement with the Appurtenances, within and 


Parcel of the ſaid Manor, for the Remainder of 


a certain Term of, Gc. Years, under the Yearly 
Rent of, &c. which Tenement contains theſc 
Particulars following, (v½2.) Oc. And this De- 
fendant ſays, that to the ſaid Tenement be— 
longs, and the Tenants and Occupiers thereof 
have conſtantly uſed, taken and enjoyed Com- 
mon of Paſture for all commonable Cattle, in 
all the Waſtes and commonable Places within 
the ſaid Pariſh and Manor of, Oc. at all Limes 
of the Year, G c. And this Defendant denics that 
he hath broken down any Fences between the 
Plaintiff's Lands and the Lands of any other 
Perſon whatſoever, and alſo all Combination, 
Goc. And the Defendant T. J. for himſelf _ 

| | 8 that 
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© bat there is iſſuing and payable for ever to the 
. lord of the ſaid Manor of, Oc. for the Time 
being, out of all thoſe Meſſuages and 'Tene- 
ments with the Appurtenances of him this De- 
fendant, ſituate, &'c. the Yearly Rent of, &c. 
» which Rent this Defendant duly paid to the ſaid 
.. till about, &c. Years ſince, and if the 
me had been demanded by the Plaintiffs, he 
this Defendarit would have paid the ſaid Rent 
to this Time; and he never denied the Payment 
thereof, but is ready and willing not only to 
pay the Arrears thereof, but the future Rent of, 
Ge. per Annum, as the ſame ſhall yearly be- 
come due, and be hereafter demanded by the 
Plaintiffs, or thoſe to whom the ſaid Manor 
doth or ſhall belong: And as to all other the 
Charges in the Complainants ſaid Bill, theſe De- 
fendants, each ſpeaking for himſelf ſaith, they 
are Strangers thereto, and cannot make any An- 
ſyer thereabout; without that, that, Cc. 


A joint and ſeveral Anſwer of Defendants to a 
Bill concerning a Deed of Settlement, &c. 


The joint and ſeveral Anſwers of J. W. Truſtee, 

and L. W. Husband of E. the Complainant s 
BW Gifter, to the Bill ff Complaint of W. H. In- 
fant by, &c. his next Friend and Guardian 
BB Complainant. 


HE faid Defendants ſaving, c. ſeverally 
_ anſwer and ſay, and firſt the Defendant 

J. V. for bimſelf anſwering ſaith, that J. H. 
late Father of the Complainant was in his Life- 
"AS time 
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time poſſeſſed of certain Lands, Tenements and 
Hereditaments in, (5c. of the yearly Value of 
c. or thereabouts, and no more; and that 
ſome Friends of the ſaid J. H. knowing that 
he the ſaid J. had a Power to make a Settle- 
ment of the ſaid Premiſſes, having Compaſſion 
on his younger Children, of which Number the 
Complainant was one, perſuaded him to ſettle 
his Eſtate in Truſt, fo that there might be ſome 
Proviſion made for the younger Children of him 
the ſaid J. H. and thereupon he the ſaid J. . 
did, as in the Bill is mentioned, execute a Decd 
of Demiſe of the Premiſles for a long Term of 
Years then to come and yet unexpired to this 
Defendant and T). B. one other of the Defen- 
dants in the Complainant's Bill of Complaint 
mentioned, for railing 5oo/, apicce for the 
younger Children of the ſaid F. payable to them 
at their reſpective Ages of 21 Years, or Days of 
Marriage of E. the Complainant's Siſter, as in 
and by the Complainant's ſaid Bill is mentioned 
and ſet forth; but the ſaid 7. V. this Defendant 
_ utterly denies he ever inſinuated himſelf with 
the ſaid F. H. or uſed any indirect Means for 
procuring of ſuch Deed of Settlement or De- 
miſe, neither did this Defendant at the ſame 
'Time, or any 'Time before, or after, know that 
the faid Lands and Premiſſes were by ſeveral 
Deeds and Conveyances fo ſettled that the Com- 
plainant's Father had no Power by Law to make 
| ſuch Settlement or Leaſe as aforeſaid, as the 
Complainant in and by his ſaid Bill of Com- 
plaint hath ſuggeſted ; and this Defendant faith, 
that he believes it to be true that Fo 5 the 
| OM: 
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Complainant's Father, and R. H. the Complain- 
ant's elder Brother, are both dead, and that the 
ſole Right to the Premiſſes may be veſted in the 
Complainant, upon his Diſcharging the Incum- 
brances charged thereon by the ſaid J. H. his 
Father in his Life-time, and all other Incum- 
brances created by Law-Suits ſince his Death; 
but this Defendant denies he ever intermedled 
as the only acting Truſtee, or received any of 
the Rents, or made any Benefit of the Premiſſes 
in Queſtion ſince the Death of the ſaid J. H. or 
that he hath any ways wronged or defrauded 
the Complainant, or made away with, cancel- 
led or defaced, or ever had in his Cuſtody, or 
knows how to come at any ſuch Deed or Wri- 
ting, which the Complainant in his Bill of Com- 
plaint, without any Manner of Ground, pre- 
tends would bar his Father's Deed of Truſt, 
and fix the Inheritance of the Premiſſes in him- 
ſelf clear from paying his Brother and Siſter's 
Portions, and diſcharging the other Incumbran- 
ces upon the ſaid Eſtate ; nor doth this Defen- 


| dant believe there ever was any ſuch Deed or 
| Writing that would bar or effect the 'Truſt, had 


not the ſame been confirmed by the Decree of 
this Honourable Court ſigned and inrolled, the 
which this Defendant is adviſed he might have 
pleaded to the Complainant's now Bill of Com- 
plaint, and humbly hopes and conceives he ſhall 
reap as much Benefit thereby as if he had plead- 

ed the ſame ; and the ſaid Defendant further 


anſwering ſaith, that he believes it to be true, 


that the Defendant D. B. might aſſign his Truſt 
to, Oc. about the Time mentioned in the Bill, 
. A a 2 | | and 
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and that there was ſuch Proceedings in this Ho- 
nourable Court as in and by the Complainant'; 
Bill of Complaint is ſet forth; but this Defen- 
dant utterly denies that he knows what Money 
the Defendant D. B. had and received for ſuch 
Aſſignment of his 'Fruſt as aforeſaid, or in what 
Capacity or Condition the ſaid, &c. was in at 
that Time. And the Defendant L. V. for him- 
ſelf ſeverally anſwering, ſaith, that true it is 
he did intermarry with and take to Wife F. the 
Complainant's Siſter, at which Time he this ſaid 
Defendant might have had a greater Fortune, 
having 100 J. per Annum good Land of Inhe- 
ritance, notwithſtanding the Complainant in 
his Bill moſt untruly ſuggeſted that this De- 
fendant was a Man of no Fortune; and this 
Defendant further anſwering faith, that he hath 
received as a Portion with the faid E. his Wife 
the Sum of, c. and no more, procured by the 
Defendant, Gc. who is the only acting Truſtee 
as this Defendant hath been inform'd, and verily 
believes to be true; and alſo that the ſaid De- 
fendant did raiſe the ſame by Way of Mortgage 
upon Part of the 'Truſt Eſtate, purſuant to the 
Decree of this Honourable Court; and this De- 
fendant craves a farther Allowance of, Gc. re- 
maining yet due to him of his ſaid Wife's Por: 
tion, there being due to her at the Time of his 
Intermarriage with her the ſaid E. for Principal 
and Intereſt the juſt Sum of, &c. the which this 
Defendant humbly eonceives to be his Right; 
and the ſaid Defendant further anſwering faith, 
that he knows nothing concerning any ſuch 
Deeds or Writings as in the Complainant's Bill 
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of Complaint are mentioned, or how the ſaid 
Complainant's Father came to ſettle the ſaid E- 


ſtate in Truſt, or how he was ſeiſed or poſſeſſed 


of the ſame, being altogether a Stranger there- 
unto, but refers himſelf therein to the ſeveral 
Anſwers of the ſeveral other Defendants in 
the ſaid Complainant's Bill named; and this 
Defendant further ſaith, that he never intermed- 
dled with the 'Truſt ſince the Defendant D. B.'s 
Alignment of the ſame to the Defendant, &c. 
but wholly left the ſame to him who was the 
Plaintiff's Guardian, and the only acting Truſtee; 
nor hath this Defendant at any Time advan- 
taged himſelf one Penny by the Eſtate, but on 
the Contrary this Detendant doth aver that he is 
ſme Hundreds of Pounds the worſe for his Kind- 
neſs to the Complainant, and the ſecuring the E- 
ſtate from going from him, the which the Plain- 
tif ought to have been ſenſible of, and not have 
troubled this Defendant with this vexatious Suit ; 
all which this Defendant well hopes this Ho- 
nourable Court will in due 'Time take Notice 
of: And both theſe Defendants deny all Com- 
bination with the other Defendant, or any other 
Perſon or Perſons whatſoever, with an Intent to 
defeat and defraud the Complainant, as in the 


Complainant's Bill of Complaint is untruly ſug- 


geſted; without that, that, Oc. 


Aa 3 1 
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An Anſwer to a Bill, and Diſclaimer. 


The ſeveral Anſwer and Diſclaimer of A. B. 
one of the Defendants, to the Bill of Con- 
Plaint of C. D. Complainant. 0 


HIS Defendant now and at all Times, (5, 

ſaith, that he this Defendant on Behalf of 
D. B. one of the other Defendants in the Bill 
named, did about, Gc. Years ago contract and 
agree with L. V. for the Purchaſe of the Meſ- 
ſuage or Tenement with the Appurtenances in, 
Sc. now in Queſtion, and in the Poſſeſſion of 
the Defendant D. B. which ſaid Meſſuage and 
Premiſſes at that Time had been in the Poſſeſſi 
on and Seiſin of the ſaid L. V. for above twen- 
ty Years before, for the Purchaſe whereof this 
Defendant on the Behalf of the ſaid D. B. a- 
greed to give, and accordingly did give and pay 
to the ſajd L. V. the Sum of, c. which was 
the full and real Value thereof; and in Conte 
deration thereof the ſaid L. V. by Deed indent- 
ed bearing Date, c. did grant and convey to 


the ſaid D. B. and his Heirs, the ſaid Meſſuage 


or Tenement, with the Appurtenances above- 
mentioned; by Virtue of which Deed of Con- 
veyance he the ſaid D. B. as this Defendant hath 


heard and believes, entered upon and became i 


ſeiſed of the ſaid Meſſuage or Tenement and 
Premiſſes, and continued ſo ſeiſed thereof with 
out any Entry or Claim made by the Complain 
ant, or any other Perſon or Perſons, until, ©: 
in the Year, Gc. when the ſaid D. B. as this 
. „ TE Defendant 
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Defendant hath heard and believes, by good 
Conveyance in the Law in Conſideration of the 
Sum of, ©. to him paid, granted and conveyed 

the ſaid Meſſuage or Tenement with the Appur- 
tenances to the Defendant, c. and his Heirs, 
who thereupon entered on and was and yet is 
ſeiſed and poſſeſſed of the ſame; and this De- 
fendant ſaith, that he doth not know that the 
aid H. P. in the Bill named was ever ſeiſed of 
the ſaid Premiſſes or any Part thereof, nor ever 
knew, or heard of any Settlement or Conyey- 
ance made by the ſaid H. P. of the fame Pre- 
miſſes, or of any Part thereof; and further faith, 
that he this Defendant was adviſed and believes 
the aid L. V. had good Right and Title to ſell 
the Inheritance of the ſaid Premiſſes fo purcha- 
ſed by the ſaid D. B. as aforeſaid ; and this De- 
tendant never had any Notice of any Right or 
Title the Complainant or any other had, or 
might or could claim of in or to the fame, or 
to any Part thereof, before the filing of the ſaid 
Complainant's Bill ; and this Defendant further 
laith, that he this Defendant never had, nor 
claimed to haye, nor doth this Defendant now 
claim any Right, Title or Intereſt of in or to 
the Premiſſes in Queſtion, or any Part thereof; 
and this Defendant doth Diſclaim all Right and 
Title to the ſame, and every Part thereof, with. 


the Appurtenances; and this Defendant doth de- 


ny all Manner of Combination and Confedera- 
e in the Bill charged; without that, that, Gc. 


„„ . 
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An Anſwer to Part of a Bill, and Plea to the 
: other Part thereof, | 


The Anſwer as to Part, and Plea as to the other 
Part, of M. D. Ejq; Defendant, to the Bill 
of Complaint of P. A. Gent. Executor of S. M. 
Complainant. 


HE ſaid Defendant ſaving to himſelf, 5, 
faith, That he was intimately acquainted 
with L. M. in the Bill named, both before his 
Marriage with the ſaid S. M. and after, until 
the Time of his Death, and that he the ſaid 
L. M. complained to this Defendant that there 
were ſtrict Articles made upon his Marriage with 


the ſaid S. and lamented his Condition; that he 


depoſited his Money in the Hands of the Truſ— 
tees, and could not command a Penny thereof, 
nor perſwade his Wife to abate any Part of the 
Strictneſs of the ſaid Articles, and thereupon he 


went into the Army, and was made, Gc. And 


being ſome Time after at, Gc. on, or about, 
Oc. he told this Defendant that he had a conſi 
derable Sum of Money by him, which he would 
depoſite in his, this Defendant's Hands, that he 
might have of his own to Command, and that 
he repented he had put ſo much into his Wifes 
Hands and Power, and alſo declared to this De- 
fendant, that ſhe ſhould have no more Money 
of his, and that if he died in the Wars, he 
charged this Defendant by no Means to let his 
ſaid Wife have it, but ſhould give it to his Re- 
lations, if that any of them came to him; = 

5 
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this Defendant ſaith, that he never did know, 
ſee, or read, or hear read, either the Articles or 
Bond in the Bill mentioned, nor any Counter- 
part or Copy of them, or either of them, nor 
was ever acquainted with the Purport of them, 
or either of them, by, the ſaid L. M. or any o- 
ther, in any other Manner than is above- men- 
tioned, ſave by the Complainant's Bill ; and this 
Defendant confeſſeth it to be true, that on or 
about, Oc. this Defendant did receive of the 
ſaid L. M. a conſiderable Sum of Money, (tho' 
what the ſame was, this Defendant conceiveth 
this Honourable Court will not compel him to 
diſcover, for the Reaſons in this his Anſwer and 
Plea alledged) but 'twas not the Sum in the Bill 
mentioned, and upon Receipt of the ſaid Sum 
of Money this Defendant did give the ſaid L.M. 
a Note under his Hand, teſtifying the Receipt 
thereof, and that this Defendant did promiſe to 
keep it for him in his Cuſtody, until ſuch Time 
as he, this Defendant, ſhould be ordered parti- 
cularly to diſpoſe of the fame for him, or for 
his Uſe, and this Defendant did receive the ſaid 
Money upon no other 'Truſt, Condition, or A- 
greement whatſoever, than as aforeſaid. And 


this Defendant ſaith, that ſome ſhort Time af- 


ter the ſaid L. M. was killed in the Battle of, 


c. and afterwards, to wit, in or about the 


Month of, (5c. in the Year, &c. one Mr. &. M. 
Brother of the ſaid L. M. came to this Defen- 
dant, and brought to this Defendant the Note 
aforefaid, that he, this Defendant, had given to 
the ſaid L. M. and to the beſt of this Defen- 
dant's Remembrance, alſo Letters of Admini- 

| {tration 


362 Of Anſiers in Chancery. 
ſtration to his ſaid Brother's Eſtate, and de- 
manded the Money ſo as aforeſaid depoſited in 
this Defendant's Cuſtody ; whereupon this De- 
fendant having before that Time lent the faid 


L. M. fome ſmall Sums of Money, and made 


ſeveral Disburſements for his Account, which 
were allowed to this Defendant by the faid 
G. M. and were really due to this Defendant 
from the ſaid L. M. at his Deceaſe, this Defen- 
dant did pay and fatisfy to the ſaid G. M. all 
the reſt of the Money depoſited in his Hands as 
aforeſaid, and had his former ou delivered 
him up, and the ſaid G. M. s Receipt for the 
whole Sum fo depoſited as aforeſaid. Nor did 
this Defendant ever know, or was acquainted 
that the ſaid L. M. made any Will or Executor 
but by the Complainant's Bill, nor hath he, or 
ever had, or took into his Poſſeſſion any Goods, 
Money, or other Things of the ſaid L. A. ſave 
the Sum aforeſaid, or any other Perſon ever had 
the ſame, or any of them, by this Defendant's 
Dire&ion or Order: And as to the Diſcovery of 
what the ſaid Money was, and in Bar of any Re- 
lief to be had in this Honourable Court againſt 
this Defendant, for the ſaid Sum of Money fo 
depoſited as aforefaid ; this Defendant for Plea 
Faith, That he did really and bozo fide ſatisfy 
the ſaid . M. for the fame, and that he did 
then inform this Defendant that he was Admi- 
niſtrator to the ſaid L. M. and that the ſaid 
L. M. made no Will; and this Defendant did 
verily believe that he was the Perſon who ought 
of Right to receive the ſame, and therefore con- 
ceives that he is not liable to diſcover in Equity 
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An Anſwer to Part, and Demurrer to other 


good Title at Law to a conſiderable Perſonal 
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the Sum of Money which he hath really ſatiſ- 
fy'd and paid to him that had, as far as this 
Defendant knew, the only Right to the ſame: 
and this Defendant further ſaith, that after the 
ſaid Money was depoſited in his Hands, he did 
ſtay and was reſident within this Realm of Eng- 
land until, &c. in the Year, &c. during which 
Time there was no Bill, Action, or Suit com- 
menced againſt this Defendant, to the Know- 
ledge of this Defendant, or ſince, until this pre- 
ſent Bill exhibited in Eaſter- Term laſt; and 
therefore this Defendant pleaded the Statute of 
Limitations, and as this Caſe is, craveth Benefit 
thereof; and this Defendant alſo ſaith, that he 
knoweth not what Will the ſaid S. M. made, 
nor what Legacies ſhe bequeathed, nor whether 
ſhe made any Will, or any Executor, but con- 
feſſeth, &c. All which Matters, &c. this De- 
fendant is ready to aver and prove, and demands 
the Judgment of this Honourable Court, whe- 
ther he ſhall Anſwer to the Matters hercin 
pleaded to; and prays to be diſmiſs'd, Gc. 


Part of a Bill. 


AE Advantages, &c. for Anſwer to ſo 
[IA much of the Complainant's Bill as this 
Defendant is adviſed is material for him to 
make Anſwer unto, this Defendant anſwereth 
and ſaith, That by the falſe Infinuations and 
Suggeſtions of the Complainant, who perſuaded 
this Defendant, that he, this Defendant, had a 


Eſtate, 
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Eſtate, late of J. B.s by the Will of the aid 
J. B. lately deceaſed, the Complainant ſome 
Time fince told this Defendant, that if he 
would employ the Complainant as his Clerk in 
Chancery, ho would engage this Defendant 
ſhould recover a very conſiderable Sum of Mo- 
ney ; which Perſwaſions and Aſſurances this De- 
fendant giving Belief to, he did employ the 
Complainant as his Clerk in Court, and did 
promiſe the ſaid Complainant to pay him all 
ſuch Fees as ſhould be juſtly due to the faid 
Complainant, and alſo all ſuch Sums of Money 
as the Complainant ſhould expend on this De- 
fendant's Account in the ſaid Cauſe ; after which 
the Complainarit did dire& and bring a Bill in 
this Honourable Court, in the Name and on the 
Behalf of this Defendant, againſt the Perſons 
mention'd in the Complainant's Bill of Com- 
plaint, as in the ſaid Bill is ſet forth; to which 
the ſaid Parties put in their Anſwer, and after 
the ſaid Anſwer this Defendant was adviſed to 
move to have the ſaid Bill diſmiſs'd with, Ge. 
Coſts, which by Order of this Honourable Court 
was ordered to be diſmiſs'd accordingly, ſo that 
this Defendant had no other Advantage by the 
faid Suit, than to ſpend his Money and Time; 
and this Defendant further ſaith, that from 
Time to Time, he, this Defendant, did pay to 
the Complainant all Sums of Money that the 
Complainant did expend in the Proſecuting the 
ſaid Suit, as well as all the Fees that were de- 
manded by, or due to the Complainant ; and the 
Complainant was ſo far from expending his own 
Money, or having any due to him in proſecu- 
ting 
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ting the Cauſe, that this Defendant, at the Re- 
queſt and Intreaty of the Complainant, was 
ſometimes forced to let the Complainant have 
Money before-hand to proſecute the ſaid Suit, 
the Complainant not being able to defray the 
Charges with his own Money, ſo that this De- 
fendant verily believes he hath paid the ſaid 
Complainant more than upon a juſt Account 
would appear to be due to him ; and yet never- 
theleſs the Complainant to vex, trouble, and 
put this Defendant to Charges, did bring an Ace- 
tion in, c. Court for 104. as due for his Fees 
and Expences in the ſaid Suit, to which Action 
the Defendant appeared, and the Complainant 
was nonſuited ; but notwithſtanding this Defen- 
dant did receive a Bill or Note from the Com- 
plainant, which ſaid Note or Bill is under the 
Hand of the ſaid Complainant, by which he de- 
mands the Sum of 61. as due to him for Fees 
and Expences in the ſaid Cauſe, which Bill is 
annexed to this Defcndant's Anſwer, and which 
the faid Defendant prays may be taken as Part 
of his Anſwer, the Bill or Note being in this 
Defendant's Cuſtody; and now for that the 
Complainant by his Bill of Complaint demands 
the Sum of 13 J. or thereabouts to be due to him 
on his Bills delivered to this Defendant ; and 
whereas by the aforeſaid Bill it may and will 
appear that the Complainants Demands were 
but 6 J. for theſe Reaſons this Defendant doth 
demur to the ſaid Bill; and as the Cauſe is of fo 
ſmall Value and Conſequence, that it is beneath 
the Dignity of this Honourable Court to take 
any Cognizance thereof, therefore this De 
| ot 
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doth demur, and humbly prays to be hence dil. 
miſs d, c. and denies all Manner of Combina. 
tion in the Bill charged; without that, that, Gt. 


P 


Of Exceptions to Auſcuers in Chancery, 
and further Anſwers. 


F an Anſwer in Chancery be inſufficient, ir- 
regular or miſtaken, in one or more Points, 
the Complainant may except thereto, and ob- 
lige the Defendant to put in a further and bet- 
ter Anſwer. 

The. Exceptions muſt ſhew ſome particular 
Point or Points wherein the Anſwer is defective; 
and if the Inſufficiency be ſurmiſed only in ge- 
neral, the Court will not refer it to be examin- 
ed: Alſo if the Anſwer be good to a common 
Intent, the Plaintiff is to reply and prove the 
Matter of his Bill to be true, and not inſiſt on the 
Inſufficiency of the Anſwer. But this muſt be 
intended of Things publickly done, whereof 
there may be a general Notice and Cognizance; 


for of Matters done by the Defendant private 


ly, or reſting in his own Knowledge only, he 
ought to anſwer particularly and certainly. 

An Anſwer being filed in Term, the Plaintiff 
the ſame Term, or within eight Days after, is 
to deliver his Exceptions in Writing (if he hath 
any) to the Counſel, whoſe Hand is to. the An. 
ſwer, or to the Defendant's Clerk in Court: If 
the Anſwer be filed in the Vacation, the Plainth 

" ® | | at 
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hath Time till eight Days after the Beginning 
of the next Term to put in Exceptions; and in 
neither Caſe they may not be put in after- 
wards, without moving the Court, or Conſent on 
the other Side. And if the Defendant, within 
eight Days after the Delivery of the Exceptions, 
do amend his Anſwer, or agree with the Plain- 
„uff, his Counſel, Gc. to amend it accordingly, 
and pay 20 5. Coſts, the Plaintiff ſhall go on and 
reply ; or the Defendant may in that Time ſa- 
. tisfy the Plaintiff of the Invalidity of his Excep- 
„tons. But in Caſe the Defendant fail to do the 
> W fame; or puts in a ſecond or other inſufficient 
.. Anſwer, the Plaintiff may on Motion get ſuch 
firſt or other Anſwer referred to a Maſter for the 
ir W Inſufficiency ; and if the Anſwer be reported in- 
; ſufficient, and fo ruled, the Defendant ſhall pay 
e- MW 405. Coſts, and make a better Anſwer ; but if 
n- it is reported good, the Plaintiff ſhall pay the 
n W like Coſts, and the Anſwer ſhall ſtand. Ord. 
e Conc. 124. | 
he If the firſt Anſwer be certified inſufficient, and 
de ruled fo, the Defendant ſhall pay 40 s. Coſts, as 
of IF aforeſaid, if the Anſwer was put in in Perſon; 
e; end if it came in by Commiſſion, the Defen- 
te- dant is to pay 505. Coſts, and no new Commiſ- 
he I lion ſhall be awarded for taking a ſecond An- 
ſwer, till the Coſts of the Firſt are paid, and 
iff WW unleſs it be by Order upon Affidavit made of the 
is I Party's Inability to travel, or other good Cauſe 
th I to ſatisfy the Court touching the Delay, Cc. 
n- It a ſecond Anſwer be reported inſufficient, in 
If any of the Points formerly certified,, the Defen- 
tiff WW Gant ſhall pay 37, Coſts: On a third Anſwer re- 
th e ported 
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ported inſufficient, he ſhall pay 4/. Coſts: And 
on a fourth inſufficient Anſwer, he ſhall pay 5 /, 
Coſts, and be examined upon Interrogatories to 
the Points certified inſufficient; and ſhall be 
committed until he hath perfectly anſwered thoſe 


Interrogatories and paid the Coſts, in Reſpect of 


--- aa Vexation and Delay to the Plaintiff, 
bid. OT he 

When an Anſwer is reported inſufficient, the 
Complainant may have one Subpang for Coſts, 
and another to make a better Anſwer ; or he 
may have one Subpæna for both. A Defendant 
firſt put in an inſufficient Plea, it being over- 
ruled, and after that put in three inſufficient 


Anſwers ; and yet the Court did not think fit to' 


commit him, as they would have done if he had 
put in four inſufficient Anſwers: 1 Carc. Caſ. 179. 
The Plaintiff cannot refer Exceptions to a 
firſt inſufficient Anſwer, 'till eight Days after the 
Exceptions are filed ; but upon a ſecond Anſwer 
reported inſufficient, they may be referred im- 
mediately: And he that excepts to an Anſwer 
is tied to no certain 'Time to get it referred, un- 
leſs a ſpecial Order be for that Purpoſe obtain- 
ed, Gc. The Party excepting muſt depoſit 5 /, 
with the Regiſter, which, if the Exceptions are 
over-ruled, is to be paid to the other Party ; but 
if they are allowed, then it ſhall be paid back 
again to him that depoſited it: And he that en- 
cepts to a Maſter's Report touching the Suff- 
ciency of an Anſwer, Gc. for every Exception 
which ſhall on arguing be over-ruled or declared 
frivolous, be ſhall pay 205. Cc. which ſhall be 
paid over and above the 5 . depoſited, if the 
| pes Report 


\ 
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Report be afirmed ; or out of the 5 J. tho the 
Report be altered. Yet where the Exceptions, 
or any. of them are found true and alloweg, 
the other Party ordinarily pays 51. Coſts; tho 
it is in the Diſcretion of the Court to order 
more, or that each ſhall bear their own Coſts; 
and if they are found againſt the Defendant, he 
muſt pay the ſaid Coſts and put in a better 
—_— 7. LT? ED 

Exceptions to Anſwers ſhall not be received 
unleſs filed, and Notice is to be given to the 
Clerk in Court of the other Side. And when 
theſe Exceptions are referred to a Maſter, which 
are commonly on Motion, to examine and re- 
port his Opinion thereon to the Court; the 
Plaintiff muſt ſerve the Defendant with a War- 
rant to attend, which muſt be ſerved on the 
Defendant or his Clerk in Court, two Days be- 
fore arguing the Exceptions; and on Non-ap- 
pearance of the Defendant, the Plaintiff may 
ue out a peremptory Writ, and proceed ex 
parte, if he does not then appear. The Inſuffi- 
cency appearing on the Exceptions is to be in- 
liſted upon; and no new Exceptions ſhall be put 
in: And when the Exceptions are heard; and 
the Maſter hath made his Report, the ſaid Re- 
port ſhall be concluſive, except either Party take - 
Exceptions to the ſame, as they may do, and 
have it argued in Court, on depoſiting the uſual 
dum with the Regiſter for Coſts, (5c. 1 5 

A Plaintiff excepted. to the Defendant's An- 
wer, and the Exceptions being referr'd, the 
Maſter certified the Anſwer inſufficient in the 


Points excepted to; upon which the Defendant 


me fully 
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fully anſwer'd to the Charge of the Bill; (by 
'in Truth the Exceptions were longer than the 
Bill: The Maſter upon a Reference of the { 
cond Anſwer, reported that Anſwer inſufficient, 
and the Defendant excepted to the Report, and 
inſiſted by his Counſel, that he had anſwered 
well to the Matters of the Bill; but it was ru. 
led, that as the Defendant did not except again 
the firſt Report, but had ſince anſwered, he had 
admitted he ops to anſwer to all the Matter 
of the Plaintiff's Exception. Mich. 16 Car. 2, 
No Exceptions may be ordinarily taken to an 
Anſwer in ey after a Replication put in; 
for by the Plaintiff s Replication he admits the 
Anſwer ſufficient : 'Tho' in ſome Caſes the Re- 
plication hath been ordered to be taken off the 
File, and Exceptions permitted to be put in, 


Vide Reports of and References to Maſters in 
Exceptions to an Anſwer in Chancery, 


A In Canc. Inter . E. Quer. & D. H. & al. Del, 


Exceptions taken and filed is this Court by the, 


ſaid G. E. the Complainant, to the Inſufhor 
cy of the Anſwer of the ſaid Defendant P. H. 
! wy into the ſaid Complainant's Bill of Cot 
plaint. | 


Bill. THE End and Scope of the Plaintiffs 
| Bill is to ſet afide a fraudulent Wil 
{et up by the ſaid P. H. the Defendant, and to 


have 


and of further Anſwers. 37x 
ut Wl have a particular Account of the ſeveral Eſtates 
he of J. J. and R. J. his Wife, deceaſed, the 
e- W Complainant being entitled to the ſame as the 
nt, MW neareſt Relation of the whole Blood, and Heir 
nd at Law to the ſaid R. 7. | 
ed Anſwer. To which Bill, the ſaid Defendant 
ru hath put an imperfect, evaſive and inſufficient 
nit MW Anſwer, not giving any particular Accourit of 
ad WI either of the Eſtates of the ſaid J. J. or R. J. 
erz as is required by the Complainant's Bill; but 
» MW idifts upon a pretended Title to the ſame, by 
an i Virtue of a falſe and fraudulent Will, pretended 
in WW to be made by the ſaid R. F. in her Life-time 
tie WM which Will, if any ſuch there be, the Plaintiff 
Re: avers and is ready to maintain and prove that 
tte WE the fame was ſurreptitiouſly obtained, illegally 
executed, and unduly proved, with an Intent to 
„ MW dfraud the ſaid Complainant of the ſaid R. F.'s 
u Fate; and to which ſaid Anſwer, the. ſaid 
Complainant doth except, as inſufficient in the 
ſeveral Points following, vis. | 
iſt Exception, Firſt, The Plaintiff excepts a- 
gainſt the ſaid Anſwer as inſufficient, for that 
the ſaid Defendant by her Anſwer pretends to 
be a Relation of the ſaid R. J. but doth not ſet 
forth her Pedigree, nor how negr of Blood or 
related ſhe was to the ſaid R. J. which ſhe 
ought to have done. 9941225 | 
24 Exception. Secondly, The Plaintiff ex- 
cpteth againſt the ſaid Defendant's Anſwer as e- 
alive and inſufficient ; for that ſhe the ſaid Defen- 
1 dant doth not therein ſet forth, whether the ſaid 
WR. J. did not make her 1 and Teſtament 
B b2 "2 
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in Writing, and the Plaintiff Executor thereof, 
and whether ſhe did not at the ſame Time, Ge. 
to which the Defendant makes no Anſwer, but 
that ſhe believes, Oc. without ſetting forth, Gt. 
all which is required by the Plaintiff's Bill. 

3d Exception. 
cepts againſt the ſaid Defendant's Anſwer as in- 
ſufficient, for that ſhe, the ſaid Defendant, doth 
not ſet forth how ſhe procured and obtained 
the fraudulent Will in her Favour to be execu- 
ted by the ſaid R. J. and who were the Advi- 
ſers therein; all which ſhe ought to have done, 
being alſo required by the Bill. n 

4th Exception. Fourthly, The Plaintiff ex 
cepteth againſt the ſaid Defendant's Anſwer as 
inſufficient, for that the ſaid Defendant doth not 
ſet forth therein, what Gold, Silver, Plate, 
Rings, Jewels, Bills, Bonds, Leaſes, Mortgages, 
Judgments, Extents, Houſhold-Goods, and U- 
tenſils of Houſhold-ſtuff, the ſaid R. J. died poſ- 
ſeſſed of, with the true Values of the ſame, and 
annex a Schedule of the Particulars thereof to 
her Anſwer; which ſhe ought alſo'to have done, 
it being required by the Complainant's Bill. 


For all which Renſons the Plaintiff el 


cepts againſt the ſaid Defendant's An- 
ſwer as imperfect, evaſive, and inſuff- 
cient, in the Particulars aforeſaid. And 
therefore prays, that the Defendant may 
amend and put in a better Anſwer as to 
the ſame, and give in a full, perfect and 
ſufficient Anſwer to the Complainants 
ſaid Bill of Complaint. 

85 Another 


Thirdly, The Plaintiff ex. 


of, 


IC, 
ut 


50. 


5 
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Another Form of Exceptions to an Anſwer. - 


HE End of the Complainant's Bill is to 
be paid for his Care, Labour and Pains, 


in ſoliciting, on Behalf of the Defendant, a Cauſe . 


formerly depending in this Court between the 
faid M. B. then Complainant, and one P. R. 


al. Defendants, and to have ſuch Disburſe- 


ments and Fees allowed him as this Complain- 
ant laid out and cxpended therein, or are other- 
wiſe due to him for the ſoliciting and managing 
the ſaid Cauſe; and to that Purpoſe, the Bill 
ſets forth and chargeth, That the Complainant 


having for about two Years ſolicited and ma- 


naged the ſaid Suit, he the faid P. R. was af- 
terwards on or about, c. by the extraordinary 
Pains and Care of this Complainant, brought to 
Terms of Agreement with the ſaid M. B. and 
induced to end and determine the ſaid Cauſe to 
the good Liking and Satisfaction of the ſaid M. B. 


iſt Exception. To which Allegation and 
| Charge of the ſaid Bill, the ſaid Defendant doth 
not give any Manner of Anſwer, but uſes rail- 
ing and ſcandalous Language againſt the ſaid. 


Complainant touching the. ſame ; and therefore 
the Complainant excepts to the ſaid Anſwer as 
inſufficient, impertinent and ſcandalous, in that 
Particular, „5 Res ler, 3 ad 
The ſaid Bill alſo ſets forth and charges, That 
the ſaid Defendant M. B. having demanded a 
Bill of Coſts of the Complainant, and the Com- 
plainant delivering the ſame to her, ſhe the ſaid 
Detendant, by Motion of this Court, on or a- 
| B bz bout, 
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bout, (5c. laſt, got the ſaid Bill referred by Or: 


Z der of this Court to Mr. H. one of the Maſters 


of the Court; to be taxed. - 5 

2d Exception. To which Charge in the 
Complainant's Bill, the ſaid Defendant hath gi. 
ven no Manner of Anſwer, which this Com. 
plainant conceives ſhe ought to havedone, for that 
the ſaid Bill charges the ſaid Order of Reference 
to be made upon her own Motion ; and there- 
fore this Complainant excepts to the ſaid Anſwer 
= imperfect and inſufficient in that Particular 
allo. 

And the ſaid Bill doth further ſet forth and 
charge, 'That the ſaid Defendant did afterward, 
218. on the Day, @c. ſerve the ſaid Com- 
plainant with a Summons to attend the faid 
Maſter, in order to tax the ſaid Complainant' 
Bill of Coſts, and that the ſaid Defendant at- 
tending accordingly, ſhe, the ſaid Defendant, re- 
fuſed to proceed in 'Taxing the ſaid Bill, contra- 
ry to the Order of the Court made upon her 
own Motion. D 

3d Exception. 'To which ſaid Charge in 
the ſaid Bill of Complaint, the ſaid Defendant 
hath given no Anſwer, but that, Oc. whereas 
the Complainant humbly conceives ſhe ought tc 
have particularly anſwered the Charge of Ser- 
vice of the ſaid Summons, the ſame being by 


the Complainant's Bill charged on her as her | 


own Act, and that ſhe afterwards refuſed to 
proceed in Taxing the ſame, contrary to the Or- 
der of this Court made on her own Motion; 
and therefore 'this Complainant excepts to boy 


id Anfwer as imperfect, Gc. in that Particular 
ters IN alſo. 5 % 
In all which ſaid Particulars, this Com- 
the plainant conceives the ſaid Anſwer to be 
gt imperfect, evaſive, and inſufficient, and 
oa therefore prays he may have his Coſts 
nat awarded him by this Court, and that the 
ſaid Defendant may be compelled by 
To: Order of this Honourable Court, to put 
. in a further full and ſufficient Anſwer to 
lar the Complainant's ſaid Bill of Complaint. 
" 4 | And he ſhall pray, &c. 
. 5 


m. A further Anſwer to a Bill brought to ſet forth 
purchaſe Deeds, (5c. on Exceptions taken to 
by the former Anſwer, 


De further Anſwer of B. D. Eſq; one of the 
” Defendants to the Bill of Complaint of E.M. 
Complatnant. e h 


HIS Defendant, for further Satisfaction to 

this Honourable Court, and for Anſwer 
to the ſeveral Exceptions taken by the Com- 
plainant to his former Anſwer, ſaith, as he is 
adviſed, that the former Anſwer by him put in 
co the ſaid Complainant's Bill is ſufficient to all 


er the material Charges thereof, or therein con- 


to IM tained ; howbeit this Defendant for further An- 
. fiver thereunto, doth ſay, That he did not 
1; know, hear, or was inform'd, until ſome few 
e Days before the Death of L. M. that the Deeds 
dor Conveyances to E. D. &c. were executed 

B b 4 +" 


aum of further Anſwers. 375 


| 
. 
' 
4 
1 
1 . 
| 
: 
' 
4 
1 
' 
' 
1 
| 
: 


376 Of Exceptions to Anſwers, 


by him ; nor doth this Defendant know, or ever 
heard, or was informed, of the 'Fime when they 
were ſo executed by him, nor how long before 
the Purchaſe-money was paid, c. And this De- 
fendant further faith, That he doth not know, 
or hath heard, that the ſaid E. D. did refuſe or 
decline the ſaid Purchaſe, but this Defendant 
confeſſeth he was inform'd that the ſaid E. O. 
having Money ready in a Goldſmith's Hands, 
intended for the ſaid Purchaſe, he, the ſaid 
E. D. refuſed to pay the ſame 'till, ec. had 
joined in the Deeds of Conveyance to him, but 
the preciſe Time when this Defendant was ſo in- 
form'd, or by whom, this Defendant doth not 
remember ;' and this Defendant doth not know, 
hath heard, or been inform'd, that the ſaid 
E. D. did, on or about the Time in the Bill 
mentioned, deliver up any of his Goldſmiths 
Notes, and take others to himſelf, or diſpoſe 
of the ſaid Money, or any Part thereof, for other 
| Purpoſes, or that he did not take any Gold- 
ſmith's Notes afterwards; but this Defendant 
confeſſes he hath heard and believes, that the 
ſaid E. D. did refuſe to take any more Gold- 
ſmith's Notes payable to the ſaid, c. till the 
ſaid E. D. and the ſaid, c. had ended a Diſ- 
pute between them, about the Intereſt of Money 
formerly lent; and this Defendant doth aver 
and ſay, that after ſuch Account of Intereſt was 
ſettled, he the ſaid E. D. did take and receive 
divers Goldſmith's Notes payable to the ſaid, G. 
And this Defendant particularly ſaith, That on I wa 
or about, (Fc. laſt, when the ſaid E. D. came he 
to his, this Defendant's Shop, and appointed him I la 
e 
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to meet him the ſame Day in the Aftgrnoon at, 
*. about receiving the Money aſſignèd to him 
by the ſaid, Gc. he the ſaid E. D. then told 
this Defendant, that he had taken Goldſmith's 
Notes for the Sum of, c. Part of the ſaid Pur- 
chaſe-money, but this Defendant knows not, nor 
hath heard, otherwiſe than by the Com- 
plainant's ſaid Bill, when the Diſpute about In- 
tereſt between the ſaid, &'c. and the ſaid E. D. 
were ended; and this Defendant denieth, that 
he had any private or other Intimations from the 
faid E. D. or any other, how the ſaid Purchaſe 
proceeded, or what Likelihood there was of ac- 
commodating any Diſputes relating thereunto 
till in or about the ſaid Month of, c. laſt ; 
and this Defendant. further ſaith, 'That after the 
faid Day, Gc. of the ſaid Month, and not be- 
fore, he, this Defendant, did, upon the Order 
of the ſaid, c. ſeveral Times requeſt the ſaid 
E. D. to pay the ſaid, &c. Money to him, and 
this Defendant hath heard and believes, that 
Mr. R. V. had oftentimes before preſſed the ſaid 
E. D. to pay the ſaid Money to the ſaid, &c. 
But this 1 doth deny, that either this 
Defendant, or the ſaid R. V. to this Defendant's 
Knowledge or Belief, or any other Perſon or 
Perſons whatſoever, did either before or after 
the Death of the ſaid, Oc. offer to the ſaid 
E.D. any Manner of Abatement, Allowance 
or Gratuity, if he would pay the ſaid Money, 
tho this Defendant believes that the ſaid E. Y. 
was more cautious and fearful of 'Trouble than 
be had juſt Reaſon for, and that made him de- 
lay for ſome Time, and at length refuſe to pay 
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the ſaid Money, altho' he ſafely might gd whic 
ought to have paid the ſame as this Defent#; 

is adviſed and humbly conceives; and this De. in tl 
fendant denies, &c. Mithout that, that any o. part 
ther Matter or Thing in the Complainant's ſaid Ml 7. $ 
Bill of Complaint contained, not herein and rtt 
hereby, and in and by this Defendant's former ¶ acco 
Anſwer, anſwer' d unto, confefled or avoided, 
traverſed or denied, is true to the Knowledge or 
Belief of this Defendant ; all which Matters and 
Things this Defendant is ready to aver, juſtify, 
maintain and prove, as this Honourable Court 
ſhall award; and therefore prays, as in and by 
his former Anſwer he hath already pray'd. 


A further Anſwer relating to a Conveyance of a 
Manor and Lands, made by a Perſon com- 
mitted to Priſon on an Accuſation of Crimes, 


and his Truſtees, G. | 


The further Anſwer of, &c. to the Bill of Con: 
plaint of, &c. 


& ih HE faid Defendant, ſaving to himſelf, as 
in his former Anſwer he' hath already 
ſaved, for further Anſwer to the ſaid Com- 
plainant's ſaid Bill of Complaint ſaith, That an I the! 
Act of Parliament being paſſed for the Sale of Hor 
the Eſtate of Sir A. S. deceaſed, for the Payment I faid 
of ſeveral Sums of Money in the ſaid A#t parti- frm 
cularly mentioned, he, this Defendant, did con. ¶ fro 
tract for the Purchaſe of the Manor of, &c. and I that 
other Lands and Tenements in the Pariſh of, G. fatic 
in the Bill mentioned, for the Sum of _— . this 
| whic 


* 
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which was by the 'Truſtees in the ſaid Act 
named, appointed to be paid in ſuch Manner as 
in the Complainant's Bill is ſet forth, and in 

rticular the Sum of, Gc. was to be paid to 
. Eſq; ſince deceaſed ; and this Defendant 
rther faith, that Conveyances were executed 
accordingly by the ſaid Sir 4. S. and the Truſ- 


tees, on or about, &c. and that the ſaid Sir 


4. 8. was the ſame Day, to the beſt of this De- 
fendant's Remembrance, committed to the 
Tower of London, but the Particulars of the Ac- 
euſation, or the Crimes laid to the Charge of 
the faid Sir A. S. this Defendant knows not, but 
hath heard that the ſaid Sir A. was not guilty of 


the Matters whereof he was accuſed ; and this 


Defendant believeth he may have heard that the 
ſaid Sir 4. was bailed out upon Security to ap- 
pear at the King's Bench, as in the ſaid Bill is 
mentioned; but this Defendant believes the ſaid 
Sir 4. was not abſolutely diſcharg'd until, &c. 
and this Defendant being adviſed by his Coun- 
ſel, that he could not ſafely pay his Purchaſe- 
money 'till the ſaid Sir 4. was finally diſcharg'd 
of his ſaid Impriſonment: He did not pay any 
Part of the Purchaſe-money until, &c. laſt; tho 
this Defendant believes, that the ſaid Truſtees and 


| their Counſel might at a Meeting before, at the 


Houſe of, c. preſs this Defendant to quit the 
laid Purchaſe, and reconvey his ſaid Eſtate, af. 
irming there were ſeveral Perſons that were de- 
ſirous to buy the ſame, and give as much or more 
than this Defendant, notwithſtanding ſuch Accu- 
lation and Impriſonment of the ſaid Sir A. S. But 
this Defendant acknowledgeth he did refuſe: to 
; I reconvey 
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reconvey the ſaid Eſtate, having kept the Pur: 
chaſe-money in his Hands a conſiderable Time, 
and being then ready and willing to have paid 
the ſaid Money, if he could have done it fafe- 
ly; and this Defendant believes he might be 
told, that a Bill ſhould be forthwith filed againſt 
him, to compel him to proceed to quit the ſaid 

Purchaſe; and this Defendant further faith, that 
it is true, that ſome Time after, &c. this De- 


fendant was inform'd, that Mr. 4. C. had com- 


menc'd a Suit in this Court againſt this Defen- 
dant, to compel this Defendant to pay him his 
Share of the Purchaſe-money, or reconvey the 
ſaid purchaſed Premiſſes to the ſaid Truſtees, or 
to ſome ſuch Effect, as in the Bill; and he, this 
Defendant, believes he might be ſerved with 
Proceſs to appear and anſwer the ſaid Bill, and 
that an Attachment might iſſue againſt this De- 
fendant for not anſwering the ſame; but upon 
this Defendant's declaring to Mr. F. the Attorney 
in the Suit, that this Defendant doubted not but 
to agree the ſaid Matter, or to that Effect, he 
promiſed this Defendant, that no Advantage 
ſhould be taken thereof, and ſoon after the ſaid 


Matter was agreed, and the ſaid Mr. 4, C. was 
paid his Proportion or Share of the ſaid Pur | 


chaſe-money accordingly; and this Defendant 
faith, that by Reaſon of ſuch Diſputes, the per- 
fecting the Purchaſe was delay'd, and there ari- 
ſing farther Conteſts between the ſaid Sir A. & 
and this Defendant touching, c. and S. C. in 
the Bill named, claiming ſome Part of the Pur- 
chaſe-money by Virtue of, &c. And the faid Sir 
A. 8. at a Meeting at, Oc. on or about, Gn 

| then, 
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then, and not before, forbid this Defendant to 
pay any of the Purchaſe-money to the ſaid, &c. 
And this Defendant did thereupon promiſe the 
ſaid Sir A. S. that he would not part with any 
of the Money out of his Hands, without firſt ac- 
quainting him the faid Sir 4. or the Truſtees, 


or ſome of them therewith ; but this Defendant 


doth not remember that the ſaid Sir A. S. or 
the Truſtees, ordered, &c. And this Defendant 
further ſaith, that a ſecond Meeting being ap- 
pointed on or about the Day of, Gc. laſt, in or- 
der to ſettle the Differences between the. ſaid 
Sir A. S. and this Defendant, and in order to pay 
the Purchaſe-money, as was appointed to be 
paid by the Deeds of Conveyance ; this Defen- 


dant, to prevent Diſputes for the future, and 


that he might quietly enjoy the Eſtate purcha- 
ſed, did allow the ſaid Sir 4. S. a conſiderable 
Sum of Money for the Intereſt of the whole 
Purchaſe-money, Gc. And this Defendant faith, 
that all Diſputes between the ſaid Sir A. S. and 
this Defendant were adjuſted that Day, &c. and 
at the fame Time this Defendant did pay Mr. 
AJ. C. and S. C. their Proportions of the Purchaſe- 
money, by delivering them, Gc. and this De- 
fendant knows nothing of their refuſing to ac- 


| cept him for their Pay-maſter; and this Defen- 


dant ſaith, that the Night the ſaid Diſputes were 
ended, and the Money paid as aforeſaid, and not 
before, the faid 4. C. and FS. C. did execute the 
ſaid Conveyances, and the faid Sir A. S. and the 
faid Truſtees did then conſent the ſaid Convey- 
ances ſhould be delivered to this Defendant; he, 
this Defendant, not deſiring to have _ be- 

| Orc; 
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fore ; and this Defendant did then and thereup: 


on execute a Counterpart thereof; and this De. 
fendant believes, that the ſaid Conveyances, af. 


ter they were thus executed, were left in the 


Hands of, &c. and this Defendant never de. 
manded the ſame till after he had paid all his 


Purchaſe-money, except ſuch Part thereof as be. 


longed to, Oc. and knows of no Agreement 
that the ſaid Conveyances ſhould lie in the 
Hands of the ſaid, Oc. in Truſt for all the Par- 
ties, nor remembers that there was any Dif. 
courſe to ſuch Effect, or any ſuch Thing men- 
tioned ; and this Defendant doth not remember 


any Diſcourſe between the ſaid Sir A. S. and the | 


{aid, &c. in the Bill mentioned, or any of them, 


about keeping private, or concealing from the 


ſaid, (5c. what Money was appointed to be paid 
to him, nor what Debates might ariſe about the 
ſame ; but this Defendant confeſſeth, that upon 
his asking the ſaid Sir 4. or ſome of the Com- 
pany with him, what he ſhould do with the 
Sum of, Gc. in his Hands, he, or they, or ſome 
of them, told him, this Defendant, he muſt 
keep it till further Order, or to that Effect, and 
believes that the ſaid Perſons, or ſome of them, 


might then ſay, that the ſaid Money was Part 


of the Portion of, c. but doth not remember 
that the ſaid Perſons, or any of them, ſaid that 
the ſaid, Oc. had a Right to retain the ſame, in 
regard there was no Settlement made upon him 


the ſaid, &c. Without that, that, 5c. 


A fur- 


T- — © CO 


cr — wo 
mY 


— — 


and of further Anſwers. 383 
A further Anſwer to a Bill brought for Recove- 


ry of a conſiderable Eſtate to the Plaintiff as 
Heir at Law, which Eſtate was given dy Will 


to the Defendant, reciting Proceedings at Law, 


and ſetting forth all Deeds, Writings, Settle- 
ments, Gc. : 


The: furtber Anſwer of &c, Defendant, to the 
Bill of Complaint of, &c. Complainant. 


þ #18 Defendant ſaving to himſelf the Be- 
nefit and Advantage of Exception to the 
Inſufficiencies, Errors and Imperfections, in the 
ſaid Complainant's Bill contained, in ſuch Man- 
ner as he bath done in and by his Emer Anſwer, 
for further Anſwer to the Complainant's ſaid Bill 
of Complaint ſaith, that he hath heard and be- 
lieves that E. R. Grandfather, of H. R. Eſq; in 
the Bill named, by Indenture tripartite bearing 
Date, &'c. made between him the ſaid E. R. and 
K. his Wife of the firſt Part, Sir F. R. Knight, 
Son and Heir apparent of the ſaid E. R. Dame 


H. his Wife, and G. R. Brother of the ſaid 


Sir F. R. of the ſecond Part, and Sir H. S. of, 
Fc. Knight, F. H. and V. C. of, &c. Eſqs; of 
the third Part, The ſaid E. R. and K. his Wife, 


for and in Conſideration of a Marriage then had 


and ſolemniz'd between the ſaid Sir F. R. and H. 
and in Conſideration of the Sum of, c. to him 
the ſaid E. R. paid by the ſaid Sir H. S. and 
for a competent Jointure to be made and aſ- 
ſured to the ſaid Dame H. and for and in Con- 


ſideration of the natural Love and Affection 


I | which 
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which they the ſaid E. R. and K. had and did 
bear to the ſaid Sir F. R. their Son, They the 
ſaid E. R. and K. his Wife did grant, enfeoff 
and confirm to the ſaid Sir H. S. F. H. and /. . 
all that the Manor of, Oc. with the Rights, 
Members and Appurtenances thereof, and all 
that the. capital Meſſuage, Site, Manor-houſe 
and demeſne Lands, and alſo all Lands, Tene- 
ments and Hereditaments of and belonging to 
the ſaid Manor, and all that the Rectory and 
Parſonage of, Gc. with the Rights, Members 
and Appurtenances thereof, and the Advowſon 
and Right of Patronage of the Vicarage of the 
Church of, Gc. aforeſaid, ſituate, lying and 
being in, Oc. (excepting unto the ſaid E. R. and 
his Heirs the Farm of, &c. with the Appurte- 
nances thereunto belonging, then in the Tenure 
of, Gc.) to hold unto the ſaid Sir H. S. F. H. 
and . C. their Heirs and Aſſigns for ever, to 
the Uſes, Intents and Purpoſes therein after de- 
clared, and herein after ſet forth, (that is to ſay) 
as for and concerning the ſaid Manor of. Ge. 
with the Rights, Members and Appurtenances, 
and the ſaid capital Meſſuage, Site, Manor-houſe 
and demeſne Lands, and all Houſes, Lands, Te- 
nements, and other the Premiſſes to the ſaid Ma- 
nor belonging, to the Uſe of the ſaid Sir F. R. 
for and during the Term of his natural Life, 
without Impeachment of Waſte, and after his 
Deceaſe to the Uſe of the ſaid Dame H. for the 
Term of her natural Life for her Jointure, 
and. after the Deaths of the ſaid Sir F. R. and 
Dame H. to the Uſe of the Heirs of the Bodies of 
the ſaid Sir F. R. and Dame H. between them. 

BESET _ lawfully 
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awfully to be begotten; and for Default of ſuch 
Ifſue, to the Uſe of the right Heirs of the ſaid 
fir F. R. for ever; and as for and concerning the 
faid, &c. to the Uſe of, cc. and the ſaid E. R. 
dir F. R. and G. R. did thereby covenant with 
the ſaid Sir H. F. F. H. and J. C. that the ſaid 
E. R. Sir F. R. and G. R. or one of them were 
lawfully ſeized of the ſaid Manor, Lands and 


premiſſes, (except before excepted) of an abſo- 


lute Eſtate of Inheritance in Fee- ſimple or Fee- 
tail reſpectively, according to their ſeveral Grants 
thereof; and the ſaid E. R. &c. did covenant 
with the ſaid Sir H. S. F. H. and V. C. that they 
the ſaid E. R. &c. or one. of them had lawful 
Authority to convey the ſaid Manor and Pre- 


miſſes, (except the ſaid Farm, Gc.) to the ſaid 


Sir H. S. F. H. and W. C. their Heirs and Aſſigns, 
to the Uſes before expreſſed; and that the ſame 
then were and at all Times thence after ſhould 
remain to the Perſons to whom any Uſe there- 
of was limited, free from all Incumbrances, 
(except Grants by Copy of Court-Roll and 


| Leaſes made by the ſaid E. R. and his Anceſtors 
for one, two or three Lives, &c.) And the ſaid 


E.R. did thereby alſo covenant, that he, K. his 
Wife, Sir F. R. and G. R. would at all Times 
thereafter within the Space of ſeven Years, at 
the Requeſt of the ſaid Sir H. S. F. H. and 
V. C. do any other reaſonable Act for the fur- 


ther Aſſuring of the ſaid Manor and Premiſſes 


to the Uſes before-mentioned; and it was there- 
by covenanted between all the Parties, that all 
Fines, Feoffments, and other Aſſurances, there- 


after to be had and made of the ſaid Premiſles, 


Cc ſhould 
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ſhould be deemed and taken to be to the Uſe, ther 
in the ſaid Indenture limited and declared, and all t 
to no other Uſe or Purpoſe whatſoever ; and in N his 
the ſame Indenture there is a Proviſo for en-. and 
abling the ſaid Sir F. R. to make Leaſes of any i the 
Parts of the ſaid Manor and Premiſſes; under the 
ſuch Reſtrictions as are therein mentioned; and in a. 
alſo one other Proviſo for enabling the ſaid i dan! 
Dame H. R. after the Death of the ſaid Sir F.R, ¶ Cor 
if the ſhould him ſurvive, during her natural MW whe 
Life, in like Manner to make Leaſes, Oc. and abo! 
alſo, &c. and this Defendant faith, that by the I him 
faid Indenture it appears the ſame was ſealed WM Co 
and delivered by the ſaid E. R. K. R. Sir F. R. 
G. R. Sir H. §. F. H. and J C. and the Name 
of the Witneſſes thereto endorſed thereon, are, 
c. as by the ſaid Indenture and Indorſement 
thereon now remaining in this Defendant's Cu- 
ſtody, whereto this Defendant for-more Certain- 
ty refers himſelf, will more fully appear; and 
this Defendant believes, that a Fine Sr Cont 
zance de droit come ceo, &c. was levied in, G. 
Term, in the Year of the Reign, (5c. between 
the ſaid Sir FS. F. H. and . C. Plaintiffs, and 
the faid Sir E. R. and K. his Wife, Sir F. R. and 
G. R. Deforceants, of the Manor of, Gc. atfors 
ſaid, as by the Records of the ſaid Fine, where 
to this Defendant for his greater Certainty re 
fers, may appear; and this Defendant faith, that 
the ſaid E. R. being ſeized in Fee- ſimple of the 
Manors or reputed Manors of, &c. did as ti 
Defendatns believes, and doubts not but to 
prove, duly make and publiſh his Laſt Will 
and Teſtament in Writing on or about, (5c. and ca: 
EE” e thereb / 


all that the Manor and Farm of, &c. and all 
his Mefſuages, Lands, Oc. to the ſaid Manor 
and Farm belonging, ſubje& to the Charges in 
the ſaid Will mentioned, c. to hold to him 
the ſaid G. R. his Heirs and Aſſigns for ever, as 
in and by a Copy of the ſaid Will in the Defen- 
dant's Cuſtody, taken out of the prerogative 
Court of Canterbury, as this Defendant believes, 
wherein it is mentioned to be proved on or 
about, &c. and to which this Defendant refers 
himſelf, will more fully appear, by which ſaid 
Copy of the ſaid Will the Names, Gc. were 
ſubſcribed as Witneſſes thereto ; after the Death 


of which ſaid E. R. the ſaid G. R. being, by 


Virtue of the ſaid Will, ſeized in Fee-ſimple of 
the aforeſaid Manors of, Gc. did on or about, 
Ge. as this Defendant doubts not but to prove, 
make and publiſh his Laſt Will and Teſtament 
in Writing, and did thereby give to his two 
younger Brothers E. R. and H. R. his Lands 
called by the Name of, Gc. till his Nephew 
H.R. Son and Heir of his eldeſt Brother Sir F. R. 
came to the Age of twenty-one Years; and when 
he fully accompliſh'd that Age then his Will was 
that his ſaid two younger Brothers E. R. and 
H. R. ſhould ſurrender up to his ſaid Nephew 
H. R. all his Lands, c. aforeſaid, to him and 
bis Heirs Males lawfully begotten, for ever; but 
it his ſaid Nephew H. R. ſhould die without Iſ- 
ſue, then his Will was, that the ſaid Lands, 5c. 
ſhould return to his ſaid two younger Brothers 
E. and H. R. and their Heirs for ever; and in 
caſe they failed of Iſſue, then to, Gc. as by a 


8 2 Copy 
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thereby give and bequeath unto his Son G. R. 
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Copy of the ſaid laſt mentioned Will in the 
Defendant's Cuſtody, c. more = appears; 
and ſhortly after died: And this Defendant for 
further Anſwer ſaith, that the ſaid E. R. Bro- 
ther of the ſaid G. R. did after the Death af 
the ſaid &. to wit, on or about, (Fc. as this De- 
fendant believes, make and publiſh his Laſt Will 
and Teſtament in Writing, and thereby give and 
deviſe unto his Brother H. R. all his Lands, Gt. 
which he then ſtood ſeized of to him and his 
Heirs, lying and being in, Gc. or elſewhere what. 
ſoever, to hold unto the ſaid H. R. his Heirs and 
Aſſigns for ever; alfo he did thereby give unto 
his faid Brother H. R. all that, &c. as in and by 
the Probate of the ſaid Will, remaining in this 
Defendant's Hands, duly proved in the Preroga- 
tive Court of Canterbury on, Cc. as this Defen- 
dant believes, whereto the Names, (5c. are met- 
tioned to be Witneſſes, and to which this De- 
fendant refers himſelf, will more fully appear; 
and this Defendant believes, and doubts not but to 
prove, that the ſaid H. R. being ſo, as aforeſaid, 


ſeized of the Manors of, Oc. aforeſaid, by Inden- 


ture bearing Date, Gc. for and in Conſideration 


of, &c. did grant, &c. and this Defendant further 
ſaith, that the ſaid H. R. having no Iſſue Male, an? 
but only one Daughter, and being deſirous to ſettle 
his whole Eſtate upon the Iſſue Male of his Fs 
mily, and to make Proviſion for Payment of hi 
juſt Debts, and for his Daughter and other Iſſues 
Female, did on or about, &c. cauſe an Inder- 
ture to be made and prepared to the Effect fol 
lowing, and which is mentioned to be made be- 
tween the ſaid H. R. by the Name of H. * 
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tener Eſq; and D. his Wife, and H. R. of, 
Id 7. B. of, &c. of the other Part, thereby 


Wife, for the Scttling and Aſſuring of the Ma- 
De. Moors, Lands, Tenements and Hereditaments 
vin therein after in the ſaid Indenture mentioned, in 
and Much Manner as therein is expreſſed, and herein 
Ge. Jetter {et forth, and for the Barring the ſaid D. 
his of all her Right and Title of Dower, which 
at. che had or might have or claim, of, in or to the 
and aid Manors, Lands and Premiſſes in the ſaid In- 
nt denture mentioned, and for divers other good 
by Cauſes and Conſiderations them thereunto mo- 
ig ing, did grant and agree to and with the ſaid 
HS. and FJ. B. their Heirs and Aſſigns, that 


on. tte End of, Gc. Term next enſuing the Date 
Je. tbereof, acknowledge and levy in the Court of 
ar; {C0107 Pleas at Weſtminſter to the ſaid H. . 
to Wand 7. B. one or more Fine or Fines, with Pro- 
id, Nelamations thereupon according to the Courſe 
en- Nef Fines and Recoveries in that Caſe had and 


on Provided, of all thoſe the Manors of, Gc. with 


ner their and every of their Rights, Members and 
| r and all Houſes, Lands, Oc. by 
uc 
and Number of Meſſuages and Acres as ſhould 
be adviſed and required; and alſo, that he the 
aid H. R. and D. his Wife, and the ſaid H. R. 
mould and would before the End of the ſaid, Gc. 
Term, ackowledge and levy in the ſaid Court 
of Common Pleas, one other Fine with Procla- 


Cc 3 
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0c. Eſq; of the one Part, and H. S. of, Gc. 
ſetting forth, that the ſaid H. R. and D. his 


af the ſaid H. R. and D. his Wife ſhould, before 


Name and Names, Quantity and Quality, 


Mations as aforeſaid, to the ſaid H. . * 7. - 
| | | ; 


Ie, 
BY 
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of all that the Manor of, c. and alſo all Me 
ſuages, Oc. lying and being in, &c. and it was 
covenanted, and agreed and declared by and be- 
_ tween all the ſaid Parties to the ſaid Indenture, 
that the ſaid Fine ſo to be levied by the ſaid 
H. R. and D. his Wife, without the ſaid H. R, 
of the firſt mentioned Manors and Premiſſe, 
ſhould be and enure, and the Parties thereto 
their Heirs and Aſſigns, ſhould from and after 
the Levying thereof for ever ſtand and be ſeized 
thereof, to the only Uſes, Intents and Purpoſe 
thereafter mentioned and expreſſed, and to none 
other, (that is to ſay) to the Uſe and Behoof of 
the ſaid H. R. for and during, &c.. and from 
and after his Deceaſe, to the Uſe of ſuch Perſon 
and Perſons, and for and during ſuch Eſtate 
and Eſtates of and in all or any Part or Parcel 
thereof, ſubje& to ſuch Charges, Conditions and 
Limitations, and in ſuch Manner and Form a 
the ſaid R. H. ſhould by any Deed, or by his 
Laſt Will in Writing under his Hand and Seal 
limit and appoint; and in Default of ſuch Li: 
mitation or Appointment, to the only Uſe of 
the ſaid H. R. his Heirs and Aſſigns for ever; 
and as to the ſaid Fine to be levied by the faid 
H. R. and D. his Wife, and R. H. of the {ix 
Manor of, &c. to the Uſe of, Oc. as in and by 


the ſaid Indenture ſo prepared, remaining alſo 


in the Defendant's Cuſtody or Power, and 
whereto this Defendant refers himſelf, more ful. 
ly appears; and this Defendant believes, that 
purſuant to ſuch Indenture and Agreement, al. 
_ terwards, to wit, in the ſaid, &c. Term, in tie 
ſaid Year, Oc. a Fine Sur Conugance de aro 

cor 
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Net 09197 £20 Cc. was duly acknowledged by the 
del A cid N. K. and D. his Wife to the ſaid H. S. and 
55 J. B. of the Manors of, &c. and, &c. and that 
in the ſame Term another Fine ſur Conuſance, 
c. was acknowledged by the ſaid H. R. and D. 
his Wife and H. R. to the ſaid H. S. and J. B. of 
the Manor of, Gc. as by the Chirographs of the 
Lad Fines remaining in this Defendant's Cuſtody, 
Cher and whereto this Defendant refers, will more ful- 
ly appear; and this Defendant further ſaith, and 
doubts not but to prove, that afterwards the 
ſaid H. R. cauſed a Writing to be made, pur- 
feel porting bis Laſt Will and Teſtament, to the Ef- 
tet following, 212, reciting therein the ſaid In- 
ran denture, and the ſaid Fines, ſo made, had and 
levied of the Premiſſes aforeſaid, and the Power 
reſerved to himſelf to diſpoſe and ſettle the ſaid 
Premiſes, the ſaid H. R. by ſuch Writing or 
Will for the better ſettling the Premiſſes to ſuch 
1M Perſons and for ſuch Eftates therein, according 
Fal to the Power to him reſerved in and by the 
I. bid Indenture, did by Virtue and in Purſuance 
of the ſaid Power, will, declare, limit and ap- 
point the ſame in Manner following, (that is to 
ied ſay) he did thereby give, limit and appoint all 
and ſingular the ſaid Manors of, Cc. unto J. V. 
| by and T. V. of, &c. for and during the 'Term of 
alo 42 Years, to begin from and after his Deceaſe, 
and fully to be compleat and ended, upon Truſt 
fu. and Confidence that they the ſaid 7 V. and 
bat 7. V. their Executors, Adminiſtrators and Af- 
of. MW figns, ſhould out of the Rents, Iſſues and Pro- 
tel fits thereof, ſatisfy and pay all the Debts which 
„he ſhould owe to any Perſon or Perſons what 
mw "C4 ſoever; 
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ſoever; and alſo pay and fatisfy all ſuch Sum 
and Sums of Money, Portions and Legacies, to 
ſuch Perſon or Perſons, and at ſuch Times as 
in and by his ſaid Laſt Will and Teſtament he 
ſhould direct and appoint; and for the Mainte- 
nance and Preferment of his Daughters, he 
thereby gave and appointed the Sums of, G.. 
the ſaid Sums or Portions to be reſpectively paid 
to them by his ſaid Truſtees out of the Rents 
and Profits of the Premiſſes as aforeſaid, ſeve- 
rally at their Ages of 21 Years, or Days of 
Marriage, which of them ſhould firſt happen, 
Ec. and the Reniainder of the ſaid Term of 
_ forty Years to, &'c. And he did thereby further 
give, deviſe, limit and appoint the ſaid Manor 
of, &c. ſubject to the Leaſe and Truſt before in 


and by his Will declared, to and to the Uſe of 


the Heirs Male of the Body of him the faid 
H. R. lawfully begotten ; and if he happened to 
die, having no liſue Male at his Death, but 
leaving his Wife enſient of a Son, he did limit 
and appoint the Premiſſes to ſuch after-born 
Son, and the Heirs Malcs of his Body lawfully 
to be begotten; and for Default of ſuch Iſſue, 
to the Uſe of his Uncle H. R. and the Heirs 


Males of his Body lawfully begotten ; and for 


Default of ſuch Iſſue, to the Uſe of the Right 
Heirs of the ſaid H. R. for ever, &c. And this 
Defendant further ſaith, that he hath heard and 
believes that the ſaid Indenture and Will were 
either read by the ſaid H. R. or to him, and 
that he very well approved of them, and de- 
clared his Readineſs to ſeal the ſaid Indenture, 
and likewiſe declared the ſaid Will to be, = 
that 


| and of further Anſwers. 393 
that it ſhould ſtand for his Laſt Will and Teſta- 
ment, but before he ſigned or ſealed the ſaid 
Indenture, he on or about, Oc. died ſuddenly, 
without any Iſſue Male of his Body begotten, 
leaving F. his only Daughter; after whoſe 


Death, the ſaid H. R. his Uncle, as this De- 


fendant believes and doubts not but to prove, 
entered on the ſaid Manors of, &c. and after- 
wards, &c. And this Defendant ſaith, that the 
faid F. R. being the only Child of the ſaid H. R. 
and being unſatisfied in her Father's ſaid Will 
and Settlement, did in, Gc. Term, in the Year, 
c. cauſe ſuch Ejectment to be brought in the 
Court of, &c. for the ſaid Manors and Lands 
comprized in the ſaid Fine, Settlement and Will, 
as in this Defendant's former Anſwer is-ſet forth, 
upon which ſuch Trial was had, and the Plaintiff 
became nonſuited, after full Evidence given, as 
in this Defendant's ſaid former Anſwer is men- 
tioned; and this Defendant believes, and doubts 
not but to prove, that the ſaid H. R. the Uncle, 
after the Death of the ſaid H. R. to wit, in or 
about, &c. exhibited his Bill into the High 
Court of Chancery, againſt the ſaid F. R. and 
J. H. Eſq; and Dame D. his Wife, late Wife of 
the ſaid H. and Mother of the ſaid F. in Order 
to examine Witneſſes to prove the ſaid H. R.'s 
ſaid Will and Settlement, in perpetuam rei Me- 
moriam, and to have his Debts paid, and Wri- 
tings delivered, Oc. to which Bill the ſaid J. H. 
and E. his Wife put in their Anſwer, and the 
ſaid F. R. by them as her Guardians put in her 
Anſwer, and all of them inſiſted that they were 
Strangers to, and knew nothing of any Will or 
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Settlement made by the ſaid H. R. and that the 
ſaid H. R. died ſeiſed in Fee- ſimple of the Pre- 
miſſes, and that the ſame deſcended to the ſaid 
F. as his ſole Child and Heir; and the ſaid J. 
H. and Dame E. his Wife, and the ſaid F. by 
them as her Guardians, afterwards exhibited 
their croſs Bill againſt the ſaid H. R. and the 
aforeſaid. 7. V. and J. V. in Order to defeat and 
ſet aſide the ſaid Will, and that in Caſe the ſaid 
Will ſhould appear to be a good Will, to compel 
the Truſtees to execute their Truſt, and pay the 
Debts and Legacies appointed; and feveral Wit- 
neſſes were examined in the ſaid Cauſes on both 
Sides, and Publication paſſed accordingly there- 
in, as by the ſaid Bills and Anſwers, and other 
Proceedings in the ſaid Cauſes, remaining of 
Record in the ſaid Court of Chancety, and 
whereto this Defendant for more Certainty re- 
fers himſelf, will more fully appear ; and this 
Defendant believes, and doubts not but to prove, 
that after Publication was paſſed, and the faid 
F. and her Guardians, and their Counſel or A- 
gents had ſeen the Depoſitions, they were all ſo 
well ſatisfied in the ſaid H. R.'s Will, and the 
Title of the ſaid H. R. to the ſaid Manors and 


Premiſſes, that they acquieſced therein, and no 


further Proceedings were had in the ſaid Cauſes, 
and the ſaid H. R. afterwards paid all the Debts 
and Legacies of the ſaid H. R. amounting to 
many Thouſands of Pounds, and in Order to 
raiſe Money for that Purpoſe ſold not only ſeve- 
ral Parts of the ſaid H. R.'s Manors and Lands, 
but alſo ſeveral Lands of his own; and during 


his Life, which was above 20 Years after, uns? 
e 


— 2 
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held and enjoyed all the Reſidue of the ſaid H. 
R.s Eſtate, without any Pretence of Title there- 
to, either by the ſaid F. or Sir F. P. or any 
claiming under them, as this Defendant hath 
been well aſſured, and believes; and this Defen- 
dant believes, and doubts not but to prove, that 
the ſaid H. R. afterwards executed ſuch Deeds, 
and ſuffered ſuch Recovery for barring the En- 
tail and Remainders over, and making himſelf 
Tenant in Fee-fimple thereof, and alſo made 
ſuch Will and Diſpoſition of his real and perſo- 
nal Eſtate, as in this Defendant's faid former An- 
{wer are ſet forth, and afterwards died; and af- 
ter his Death, 4. P. Eſq; the Plaintiff E. P.'s 
Father ſo far ſubmitted to the ſaid Will, that 
he brought one or more Bill or Bills in Chance- 
ry to have, c. and ſuch Orders and Decrees 


were made therein as in this Defendant's ſaid 


former Anſwer is ſet forth; and this Defendant 
claims ſuch 'Title as aforeſaid, by and under the 
Will of the ſaid H. R. and the ſeveral Wills and 
Conveyances in his this Defendant's former An- 
{wer mentioned, and hopes that he ſhall be per- 
mitted quietly to hold and enjoy the ſaid Ma- 
nors of, &c. according to the ſeveral Eſtates and 
tare: MM; therein, as in his ſaid former Anſwer is 
expreſſed; and this Defendant ſaith, that herein, 
and in this Defendant's former Anſwer, and in 
the Schedule hereto annexed, ( which Schedule 
he prays may be taken as Part of this his An- 
ſwer) he hath ſet forth a Particular of all ſuch 
Deeds, Wills, Fines, common Recoveries, De- 
crees, Writings and Evidences, as are or at any 
Time were in this Defendant's Cuſtody or Power, 

h | Or 
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or in the Cuſtody, Power or Poſſeſſion of any o- 
ther Perſon for his Uſe, or by his Privity or Deli- 
very, relating to the Title of any of the Manors, 
Lands and Tenements in Queſtion in this Suit, 


or any Part of them, with the Dates, Uſes, Li- 


mitations, 'Truſts, Contents, Names of Parties, 
the Signing, Terms and Number-Rolls of each 
of them reſpectively, had, made, levied, ſuf- 
fered, obtained or executed, or mentioned ſo to 


be, by or againſt, or to or for the Benefit of the 


ſaid Sir F. R. H. R. and H. R. or either of them, 


or of their Anceſtors, or any in Truſt for them 


or any of them, upon or after · the Purchaſe of 
the ſaid ſeveral Eſtates, according to the beſt of 
this Defendant's Knowledge, Belief or Remem- 


brance, (except Deeds of Purchaſe, wherein no 


Eſtate is limited but in Fee- ſimple, and Tenants 


Loeaſes, and Copies of Bills, Anſwers, and other 


Proceedings in the Court of Equity, which Co- 


pies are numerous, and this Defendant conceives 


the ſame to be immaterial, but is however, if 
required, willing and ready to bring into this 


Court, or otherwiſe to diſpoſe of as the Court 


ſhall direct, and alſo except, c.) And this De- 
fendant denies, that he this Defendant, or any 


other Perſon or Perſons to or for his Uſ® or 


with his Privity or Conſent, hath, have or ever 
had, in his, their or either of their Hands, Cu- 
ſtody or Poſleſſion, nor doth know or ever heard 
of any Deed of Settlement made by the faid 


 H.R.Gc. on, c. of all or any of the Lands 
in the Bill mentioned, c. And alſo denies, that 
he or any other Perſon or Perſons to his Uſe, Go. 


have or hath, or ever had in his or their * 
| dy 
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dy, Power or Poſſeſſion, any Deeds, Wills, Fines, 
common Recoveries, Settlements, Decrees, Wri- 
tings or Evidences any Ways relating to the 'Ti- 
tle of all or any the Manors and Lands in Que- 
ſtion, ſave what are herein and in the Schedule 
kereto annexed, or in this Defendant's former An- 


ſwer mentioned, to the utmoſt and beſt of this 


Defendant's Knowledge, Belief or Remembrance, 
(except as aforeſaid): And this Defendant ſaith, 
he cannot ſet forth otherwiſe than he hath: here- 


in before already done, and as appears by the 


Schedule hereto annex'd, and this Defendant's 
ſaid former Anſwer, by what Deed or Writing 
or how otherwiſe the ſaid H. R. became ſeiſed of 
the Manors and Lands in Queſtion, to him and 
to the Heirs Males of his Body, with Remainders 
over to. R. H. his Uncle, and to the Heirs Male 


of his Body begotten ; and for Want of ſuch Iſſue 


to the right Heirs of the ſaid H. for ever; nor 
what is the Date or Contents of ſuch Deed or 
Settlement ſuggeſted in the Complainant's Bill, 


if ever any ſuch there were, or who are the Par- 
ties thereunto, or what are the Particulars of the 


ſaid Manors and Lands therein mentioned; nor 
doth he know where the ſame is or ever was, 
and believes there never was any ſuch; and this 
Defendant denies, that he hath or ever had in 
his Cuſtody any antient Deeds, Writings, (5c. 
that concern or relate to the Eſtate in Queſtion, 
and wherein or whereby the Complainant is or 
may be entitled to any of the Manors and Pre- 
miſſes aforeſaid, as Heir to the ſaid Sir F. R. 
H. R. and H. R. or to either of them; without 


that, that, Gc. 
; — WM 
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Of Pleas, Anſwers, aud Demurrers, i fo 
| - Chanc or. dic 

Co 


Plea is a ſpecial Anſwer to a Bill, or ſome La 
Part thereof, ſetting forth and relying up- Fr 
on one or more Things as a Cauſe why the Suit im 
ſhould be either diſmiſſed, delayed or barred : MW anc 
And according to the uſual Courſe of Proceed- WM hai 
ings, Pleas and Demurrers ought to precede the M Co 
Title of Anſwers ; becauſe after a Plea or a De- the 
murrer over-ruled, the Defendant may be ad- MW ha 
mitted to anſwer the Plaintiff's Bill. one 
The Defendant being ſerved with Proceſs to Co 
anſwer, may by Advice of Counſel, upon Sight 
of the Bill, be enabled to plead any juſt Plea WM the 
which he hath in Diſability of the Perſon of the M he 
Plaintiff, Gc. or he may demur to the Com- wo 
plainant's Bill; and ſuch Plea, or Demurrer, un- tai 
der the Hand of Counſe], ſhall be received and tha 
filed, altho the Defendant do not deliver the the 
ſame in Perſon, or by Commiſſion, Oc. Alb MW as 
Pleas in this Court are of three Kinds, viz, a W tor 
Plea to the Juriſdiction, a Plea to the Perſon, to 
and a Plea in Bar. „ 
Pleas to the Juriſdiction, or in Diſability of Ad 
the Perſon, need not be on Oath, ſo as they be MW a 
under Counſel's Hand, nor need Pleas of Mat- of 
ters of Record; but Pleas in Bar of Matters is der 
pais are to be upon Oath ; and unleſs the Mat W wh 
ter of the Bar be ſingle, and ſo full that the Bill W of 
requires no further Anſwer, the whole is gene- W put 
rally ſet forth by way of Anſwer ; and then 4 | an 
*  ** MK 


| an Outlawry is pleaded, the Record or the Ca- 
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much of it as goes in Bar being relied upon by 
way of Anſwer, this is called the Plea and Ju- 


ſer of the Defendant. In Pleas to the Juriſ- 


dition of the Court, you muſt ſhew that the 
Court has not Juriſdiction of the Cauſe; as if 
Lands lie in a County Palatine, or an exempt 
Franchiſe, it is to be pleaded, and that Time 
immemorial, c. all' Suits at Common Law 
and in Equity touching - or within the ſame, 
have or ought to have been impleaded in the 
Courts of the ſaid County Palatine, (5c. before 
the Chancellor there : 'Tho' many of theſe Pleas 
have been over-ruled; and there ſhall be only 
one Plea admitted to the Juriſdiction of the 
Coutts- © \--; 7 


. 


In Pleas to the Perſon, it may be ſhewn that 
the Plaintiff is by Law diſabled to ſue ; as that 
he is outlawed, or excommunicated, which 
works a temporary Diſability ; or that he is at- 
tainted, &c. which is a Diſability perpetual ; 
that he is a Popiſh Recuſant Convict; or that 
the Plaintiff or Defendant is not ſuch a Perſon 
as is alledged, ig. a Feme Sole, Heir, Execu- 
tor, or Adminiſtrator, (5c. and therefore 1s not 
to ſuc or be ſued as ſuch, for the Matter in 
Queſtion. Outlawry in a Plaintiff, Executor or 


Adminiſtrator, is no good Plea; for they ſue in 


auter Droit: And a Plea of Outlawry is only 
of Force till the Outlawry is reverſed, but hin- 
ders all Proceedings in the mean Time; and 
when it is reversd, the Plaintiff upon Payment 
of 205, Coſts, may on a new Subpera ſerved, 
put the Defendant to anſwer the ſame Bill. If 


pas 
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pias thereupon muſt be pleaded ſub pede ſigilli, 


and it is generally annexed to the Plea: An Ont- 
lawry being pleaded in a Suit, for that yery 
Duty or Thing for which Relief is ſought by 
the Bill, the Plea will of Courſe be diſal. 
| lowed as put in for Delay, and the Plaintiff ſhall 
have a Subpena againſt the Defendant for five 
Marks Coſts, and to make a better Anſwer; o- 
therwiſe a Plea of Outlawry is always a good 
Plea, fo long as the Outlawry remains in Force, 
and the Defendant ſhall not be put to ſet it 
down with the Regiſter. But if a Plaintiff think 
a Plea of Outlawry is inſufficient, through mi{- 
pleading, &c. he may, upon Notice to the Clerk 
on the other Side, ſet it down with the Regi- 
ſter, to be determined by the Court, (5c. Ord, 
Canc. 119. 3 
Plea of Excommunication of the Plaintiff, 
pleaded by the Defendant, muſt be certified by 
the Ordinary, either by Letters Patent contain- 
ing a poſitive Affirmation that the Complainant 
ſtands excommunicated, and for what Crime; 
or by Letters Teſtimonial, reciting Cod ſcruta- 
tis Regiſteriis invenitur, (Fc. and either of them 
muſt be ſub ſigillo, and fo pleaded; alſo the 


Certificate is to be annexed to the Defendant's. 


Plea; and after ſuch Plea is pleaded, the Plain- 
tif, upon producing Letters of Abſolution in 
Court, Oc. will be allowed to proceed. Ex- 
communication, or Outlawry, in a prochein 
amie, or Guardian, cannot be pleaded in Difa- 
bility where an Infant ſues or defends by them: 
So of Executors, &'c. As to Pleas of Alien E- 
nemy, Attainder, or Papiſt Convict, they are ö 
EL | rarely 


Demurrers in Chancery. or 


rarely uſed that little needs be ſaid about theſe ; 
and where an Alien Enemy is come here for 


Refuge and Protection, or has lived here peace- 
ably a long Time, the Court will generally dif- 


countenance ſuch Pleas. 


Death of either the Plaintiff or Defendant cauſes 
an Abatement : The Marriage of a Feme Plain- 
tif abates the Suit; but not of a Feme Defen- 
dant, who may not take Advantage of her own 
Act. And if the Plaintiff and Defendant inter- 
marry, the Suit or Cauſe abates; as it doth if 
but one of the Plaintiffs marry one of the De- 
fendants, If a Feme Sole Plaintiff marries af- 
ter Anſwer, and pending the Suit, upon ſhew- 
ng it to the Court, the Suit ſhall abate ; tho 
it may be revived by Bill: But if a Feme Co- 


The foregoing Pleas are Pleas to the Juriſ- 
diction only, or Pleas in Abatement ; and the 


vert exhibit a Bill in her own Name only, it 


may ordinarily be pleaded in Abatement, and 


the Bill will be diſmiſsd. A Feme Sole ſued 
out a Subpena, and the ſame Day married; the 
Suit was diſmiſs'd with Coſts. And a Bill being 
exhibited againſt a Man and his Wife, Daughter 
of the Plaintiff, the Husband put in a Plea-in the 
Name of himſelf and Wife, and ſwore it, but 
the Wife would not be ſworn : He thereupon 
moved that the Plea might be accepted, ſug- 
reſting that the Wife refuſed by Combination 
with others; and it was ordered that the Plea 


ſhould ſtand for the Husband, and the Plaintiff 


to proceed againſt the Wife by Proceſs of Con- 


tempt. 1 Chanc. Rep. 68. Chan. Coſ. 296. Ca- 
1s Rep. 139. 12 


D d | A Plea 
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A Plen in Bar to the Suit is commonly 


where ſome foreign Matter is ſhewed, whereby 
ſuppoſing the Bill to be true, yet the ſame, or 
ſome Part thereof, is barred. This Plea is 
ſometimes to the very Ground and Foundation 
of the Suit; as in a Bill for Diſcovery of a Tj. 
. tle, Oc. the Defendant may plead , that the 
Complainant has conveyed the Premiſſes in Que. 
ſtion, or his Right to them, Gc. to another Per- 
ſon. If the Defendant's Title be Paramount 
the Plaintiff's, he may plead it in Bar; and ſo 
if the Plaintiff hath granted his Right to the 
Defendant: Alſo a Leaſe, or Purchaſe for vs 
luable Conſideration, G c. may be pleaded in 
Bar, the Defendant by way of Anſwer denying 
any Notice of the Plaintiff's Title or Claim: 
And a long and peaceable Poſſeſſion, as 60 Years, 
is pleadable in Bar. Sometimes a Matter in pair 
is pleaded in Bar; ſuch as a Releaſe, an Account 
ſtated, &c. but the Defendant muſt anfwer 4 
particular Fraud if any be alledged ; and where 
there are Matters alledged in the Bill, to which 
the Bar reaches not, or ſome Circumſtances re 
lating to the Matter in Bar that require a par- 
ticular Anſwer, the Defendant muſt anſwer theſe, 
An Act of Parliament may be pleaded in Bar; 
as the Statute of Limitations; of Frauds, &. 
and ſometimes a Record, ig. a common Reco- 
very: a Verdict at Law, Judgment, Cc. and 
both a Statute and a Record may be thus plead 
ed; as a Fine with Proclamations according to 
the Statute, and five Years Non-claim. 
Sometimes a Decree or Diſmiſſion in this 
Court, or a Suit depending elſewherc * the 
; mw ame 


ame Matter, is pleaded in Bar: But a Deerce 
and Diſmiſſton in the Court of Exchequer be- 
ing pleaded here, the Plea was over-ruled ; and 


the Defendant put to anſwer by Advice of the 


Judges. And if a Cauſe has been formerly diſ- 
miſs'd, but that Diſmiſſion is not ſign'd and in- 
rolled; the Plea of ſuch Diſmiſſion muſt be 
ſworn to, for till the Inrollment it is not re- 


corded. If a Decree is had, and the Party 
brings a Bill, intending to review the Decree, 


but does it by Way of original Bill, and not in 
Form of a Bill of Review, the Defendant may 
plead the Decree in Bar. A Plea of a former 
Suit in this Court for the ſame Matters, need. 
not be ſet down with the Regiſter, being a Mat- 
ter recorded in this Court : But if the Plaintiff 


be not ſatisfied with the Plea, it ſhall be refer- 


red to a Maſter to certify the Truth thereof; 
and if it be determined againſt the Plaintiff, he 
ſhall pay 5 . Coſts; ſuch Reference is to be pro- 
cured by the Plaintiff, and a Report made 
thereupon within a Month after Filing ſuch Plea, 


otherwiſe the Bill will be diſmiſs'd of Courſe, 


with the ordinary Coſts of ſeven Nobles, &c. A 
former Bill depending was pleaded to a ſecond 


Bill, which had an Addition of ſome new Mat- 


ter; and ſeeing the Plea was good, the Plaintiff 
was ordered by the Court to pay the uſual Coſts 


of a Plea allowed, and that the Defendant 
ſhould anſwer a ſecond Bill, and the other be 
diſmiſſed with 205. Colts. Ord. Chanc. 1 20. 
Chan. Caf. 241. 

If after a Suit commenced at the Common 


Law, or any other inferior Court, a Bill ſhall 


i: be 
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be exhibited in this Court to be relieved for 
the ſame Matter, the Dependency of the formex 
Suit ſhall be admitted as a good Plea; and the 
Defendant ſhall not be put to a Motion for an 
Election, or Diſmiſſion: Alſo ſuch Plea ſhall be 
proceeded in as a Plea of a former Suit depend- 
ing in this Court, between the ſame Parties for 
the ſame Matter. A Defcndant being doubtful 
i he plead the Matter of his Defence, whether 
his Plca will be allowed good by the Court, 
may ſhew the whole Matter by Anſwer, and 
then inſiſt and rely upon it almoſt as if he had 
pleaded it ; but he is not to call it a Plea, nor 
to have the Benefit thereof till Hearing: If a 
_ Plea is ordered to ſtand for an Anſwer, as ſome 
times on arguing it is, Coſts are ſeldom given 
on either Side; and the Benefit of the Matter 

| pleaded is uſually ſaved to the Hearing of the 

Cauſe. . 

When a Plaintiff conceives the Plea of the 
Defendant to be naught, for the Matter or 
Manner of it, he is to put it to the Judgment 
of the Court, and have the ſame argued; or if 
he thinks the Plea good, but not true, he may 
take Iſſue upon it, and proceed to Proofs, Gt. 
And if a Matter not of Record be pleaded, anc 
the Plaintiff deſires the Opinion of the Court, 
whether admitting it to be true, it is a ſufficient 
Bar, it muſt be argued; and if it be adjudgd 
ſufficient, and the Plaintiff take Iſſue thereupon, 
the Defendant is to prove the Truth of his Plea 
by Depoſitions, &c. as on an Anſwer. If on the 
general arguing of a Plea, it is allowed good, 
the Bill is diſmiſs'd with ſeven Nobles oo l 
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bat if the Plea be over-ruled, the Defendant 


pays five Marks Coſts. 


An Infant pleaded by Guardian, and then 
coming of Age pray'd Leave to amend his Plea; 
it was granted on paying the Plaintiff five Marks 
Coſts. If by the Defendant's Overſight, Neglect, 
or Default, his Plea is over-ruled ; the Court, 
on Motion or Petition in Time, will order it 
to be argued, the Defendant paying 5 J. the Coſts 
of over-ruling : But if Outlawry or other Mat- 
ter be pleaded, and the Plea is over-ruled, no 
other Plea ſhall be afterwards pleaded; but the 
Defendant muſt anſwer. _ 

Pleas grounded upon the Subſtance of the 
Matter, or extending to the Juriſdiction of the 
Court, are to be determined in open Court; and 
if a Defendant doth not enter his Plea with the 
Regiſter for that Purpoſe, within eight Days af- 


ter filing, it ſhall be diſallowed and over-ruled 


of Courſe, and the Plaintiff may have Proceſs 
for an Anſwer - and Coſts; tho' this is intended 
of a Plca of Matter ia Pais, and not of Re- 
cord; for it is the Plaintiff's Part to enter the 
latter, or the Defendant within eight Days af- 
ter filing the Plea may take five Marks Coſts: 
And no Pleadings ſhall be of any Effect in Court 
till filed; ſo as to be of Record. 

A Plea, or Demurrer, may be brought on, ei- 
ther in common Courſe, or by Order, on Moti- 
on or Petition ; and the Regiſter ſhall not enter 
any Plea, &c. in the Paper at the Inſtance of 


any Perſon upon a Warrant for ſetting down 


the ſame on a certain Day, except the Suitor 
ſhall bring the Order to the Regiſter to be en- 
e D d 3 _— 
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tered two Days before the Day appointed for the 
Hearing. 5 1 25 
I a Plea in Chancery appears to be falſe and 
fraudulent, the Plaintiff there ſhall have the 
ſame Advantage as if the Plea were found falſe 
at Law. A Plea in this Court hath been ad- 
judg'd ill, for Want of an Averment in the Con- 
cluſion: And where the Matter of a Plea was 
ſpecial, but concluded generally whether the 
Defendant ought to anſwer any Matters con- 
| tained in the Bill: It was awarded that the De- 
fendant ſhould anſwer to what was not contain- 
ed in this Plea. _ 
There may be a Plea to one Part of the Plain- 
tiff's Bill, a Demurrer to another Part there- 
of, and an Anſwer to the Reſidue, 


A Plea, Demurrer, and Anſwer, to a Bill con- 
cerning a Purchaſe of Lands. 


The joint and ſeveral Pleas, Demnrrers, and I © 
Anſwers of A. B. C. D. and E. F. Gc. De- . 
Fendants, to the Bill of Complaint of. G. H. ſa 

Complainant. he 


HE ſaid Defendants by Proteſtation not 1 7 

confeſuͤng or — all or any of DVD 
the Matters and Things in the Complainants © #1 
ſaid Bill of Complaint to be true, in ſuch Man- 0 
ner and Form as the ſame are therein ſet forth {: 
and charged againſt theſe Defendants; they theſe I f. 
Defendants for Plea to ſo much of the ſaid Bill 1 b 
as is to compel theſe Defendants to ſet forth and f 
diſcover their reſpective Titles in and to the 
0 Meſſuago 


Demurrers in Chancery. 407 
Meſſuage or Tenement, Lands, Hereditaments 
and Premiſſes in the Bill of Complaint mention- 
ed, or any Part thereof, ſay that the ſaid Com- 
plainant hath ſeveral Times within, &c. laſt 
paſt, aſhrmed to the Defendant J. B. and to ſe- 
yeral otlier Perfons, as the Defendants C. D. and 
E. F. have been inform'd, and the ſaid 4. N. 
doth afhrm, that the ſaid Complainant hath ſold 
and conveyed away unto J. E. of, c. all his E- 
ſtate, Title and Intereſt in and to the Meſſuage 
or Tenement, Lands and Hereditaments afore- 
ſaid. And the ſaid J. E. on, Gc. alſo affirm'd to 
the ſaid 4. B. and others, that he had bought 
in- W and purchaſed of the Complainant all his E- 
re- MW ſtate and Intereſt in or to the ſaid Mefluage, 

Lands and Premifles now at Variance, and there- 

upgn the Defendant 4. B. on Behalf of himſelf 

n. and the other Defendants C. D. and E. F. did 
enter into a Treaty of Purchaſe with the ſaid 
J. E. and the Complainant was privy to and 
did know of the ſaid Treaty, and gave Encou- 
. MW ragement to the ſaid 4. B. to agree with the 
J. faid J. E. for the Premiſles aforeſaid, affirming 
he had nothing to do with, nor laid any Claim 
to the ſaid Meſſuage and Lands; and the ſaid 
J. E. in an Action of Ejectment brought by the 
Detendant, &c. which was tried at the laſt Aſ- 
ſizes held at, &c. did take upon him the Defence 
of the ſaid Action, and defend the ſame at the 
ſaid Trial accordingly, c. all which theſe De- 
tendants do aver, and are ready to prove, as this 
| honourable: Court ſhall award; and theſe De- 
fendants are adviſed, that the Complainant ha- 
ving no Intereſt or Title of, in or to the ſaid 
77 | Meſſuage 
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Meſſuage, Lands and Premiſſes, but having 
transferred the ſame to the ſaid 7. E. as afore- 
ſaid, they nor any of them are not obliged or 
compellable, by the Rules and Practice of this 
Court, either to diſcover or ſet forth the Parti. 
culars of their or any of their Conveyances or 
Aſſurances, or the Nature of them, or the Man- 
ner of their Execution, or to ſet forth their or 
any of their Intereſt or Intereſts in or to the aid 
Meſſuage and Lands, or any Part thereof, and 


therefore pray the Judgment of this Honourable 


Court, whether they ſhall make any further or 
other Anſwer to the ſaid Bill of Complaint in 


this Particular. And theſe Defendants further 


ſay, that by the Complainant's own ſhewing in 
and by his ſaid Bill of Complaint, he was an In- 
fant under the Age of 21 Years at the Time of 
his entering into the Articles of Agreement with, 
Gc. in the Bill mentioned; and if ſo, the ſame 
are voidable in Law, and ought not to be any 
ways binding to the Complainant or his Heirs, 
Oc. and therefore, and for divers other apparent 
Defects and Imperfections in the ſaid Bill of Com- 
plaint contained, theſe Defendants do demur in 
Law, and humbly demand the Judgment of this 


Court whether they or any of them ſhall be 


compellable to make any further Anſwer in any 
Particular touching his Infancy, or otherwiſe 
than as herein after followeth. And for Anſwer 
to ſuch Part of the Complainant's Bill as is not 
pleaded or demurred unto, theſe Defendants and 


all of them for and by themſelves ſeverally do 


deny all Manner of undue Practice, Confederacy 
or Combination one with another, or to or with 
4 | "IE 29. | any 


le 


any other Perſon or Perſons, to defeat, defraud 


or circumvent the ſaid Complainant, as in the 


Bill is falſely and ſcandalouſly pretended, or to 

any other End, Intent or Purpoſe whatſoever ; 

and all of theſe Defendants for themſelves ſeve- 

rally deny that they or any of them have or 

bath, or ever had the ſaid pretended Deeds of 
Settlement and Intail in the Bill mentioned, or 

any or either of 'them, or any other Deeds, 

Writings or Evidences whatſoever touching or 

concerning the ſaid Meſſuage or Tenement, 
Lands and Premiſſes in the Bill mentioned, or 

any Part thereof, which do any Ways tend to 
the making out, or Proof of any Title or Inte- 
reſt of or for the Complainant, in or to the ſaid 
Meſſuage and Lands or any. Part thereof; nor 
do theſe Defendants or any of them claim any 
Title in or to the ſame, or any Part thereof, by 
from or under the Complainant ; nor did theſe 
Defendants, or any of them, by, from or under 
any Title derived from the ſaid Complainant, 
proſecute any Action of Treſpaſs and Eject- 
ment brought in the Name of the ſaid, &c. And 
theſe Defendants ſay, that they hope to prove 
to this Court, that the Bill of Complaint exhi- 
bited by the now Complainant is brought, and 
this Suit proſecuted by and at the Charge of, 
Gc. and not the Complainant; and that the 
ſaid Complainant hath fo acknowledged, and 


| the ſaid, Oc. hath cauͤſeleſly exhibited this Bill 


in the Complainant's Name on Purpoſe to vex 
and trouble theſe Defendants, and to put them 
to unneceſſary Charges in Law, of which theſe 
Defendants hope this Honourable Court 8 

take 
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take due Conſideration, and allow them Cofts 
accordingly : Mithout that, that, G co. 


A Plea and Anſwer to a Bill brought for Diſce- 
very of Deeds, Leaſes, G. j 


The Plea of W. B. Eſq; and E. his Wife, who 
eas the Widow and Relict of R. J. Eſq; de- 
ceas d, and one of the Danghters of F. p. 
Bjq; deceas'd, to Part, and their Anſwer fo 
the Reſidue of the Bill of Complaint of E. P. 
Grandſon and Heir of the ſaid F. P. Con- 


plainant. 


* Defendants by Proteſtation not ac- 
1 Kknowledging, &5c. for Plea to ſo much of 
the Complainant's Bill as ſeeks to draw in queſ- 
tion, in this Honourable Court, their, the ſaid 
Defendants, or either of their Titles to a certain 
Meſſuage or Farm called, Oc. in the ſaid Bill 
mentioned, and the Lands, 'Tenements and He- 
reditaments thereunto belonging, or any Part 
thereof, or to compel them, theſe Defendants, 
to ſet forth and diſcover the Date and Contents 
of their Grant and Leaſe thereof, or to deliver 


unto the ſaid Complainant an authentick Copy 


or Counterpart of their ſaid Leaſe, ſay ; and firſt 
the ſaid Defendant E. faith, That ſhe, this De- 
fendant, about, &c. Years ago, being very 
young, and under the Government of her ſaid 
Father, was by and with his Conſent and good 
Liking, upon ſuch 'Terms and Conditions as he 


thought fit to make, married to the ſaid R. J. 


| who, as ſhe this Defendant was inform'd * 
- ai 
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faid Father, and moſt aſſuredly believes, was, 
by the Agreement made between him and this 
Defendant's Father, before his the ſaid R.'s In- 
termarriage with her, this Defendant, to ſettle 
upon her a Jointure of, (5c. per Annum, and al- 
ſo upon his eldeſt Son by her this Defendant, &c. 
and did, purſuant thereto, levy, one or more Fine 
or Fines, and execute one or more Deed or 
Deeds for ſettling thereof according to the ſaid 
Agreement; and further faith, That the ſaid 
R. J. happening to die about, c. Years ſince, 
leaving Iſſue by her, this Defendant, three Sons 
and one Daughter, ſhe, this Defendant, did ex- 
pect to have received the Incomes of the ſaid E- 
ſtates ſo ſettled upon her and her eldeſt Son, or 
at leaſt mentioned and intended to be ſettled as 
aforeſaid, for the reſpective Maintenance of her 
ſelf and Children by the ſaid R. 7. But the ſaid 
Settlement, as ſhe, this Defendant, was adviſed, 
being in Law defective, 4. 7. deccaſed, this De- 
fendant's ſaid late Husband's eldeſt Son by a 
former Venter, took Advantage thereof, and 
with-held the Poſſeſſion of the ſaid Eſtate and 
Premiſſes from her, this Defendant, and her 
ſaid eldeſt Son, for three or four Vears together, 
and put her to long and expenſive Suits in this 
Court to recover the ſame; and this Defendant's 
Father having Notice that the faid Marriage- 
Settlement ſo made on this Defendant 'and her 
Illue, as aforeſaid, was defective, and that ſhe, 
this Defendant, had been put to great Expence, 
and was likely to be at greater, to ſupply the 
Defects thereof, (as in Truth ſhe atterwards was, 


| infomuch that ſhe did ſuffer at leaſt 500 J. Pre- 


judice 
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judice thereby) and being ſenſible that he him- 


ſelf was the Occalion thereof, by not taking ſuch 
due Advice in the Making of the ſaid Settle. 
ment as he was obliged in his paternal Care to 
have done, did promiſe her, this Defendant, to 
conſider her, and make ſome further Proviſion 
in Conſideration and Recompence thereof; and 
he, this Defendant's ſaid Father, being as ſhe, 


this Defendant, hath been credibly inform'd, and 


verily believes, ſeized in his Demeſne, as of Fee, 
of Part, and for Life of other Part, with Power 
to make Leaſes for one, two, or three Lives, 
c. of ſeveral Manors, Lands, Tenements and 
Hereditaments of the yearly Value of 1000 J. per 
Annum at leaſt, and having Iſſue Male only one 
Son, who had been married many Years, and 
had Iſſue the Complainant only, and was not 
likely, in all Probability, to have any more 
Children; and this Defendant's ſaid Father, a- 
mongſt other Lands of which he was ſo ſeiſed as 
aforeſaid, being ſeiſed of the Meſſuage or Farm 


called, &c. and of ſeveral Lands, Tenements 


and Hereditaments thereto belonging, then in 
the Poſſeſſion of, c. ſince deceaſed, being of 
the yearly Value of, G. or thereabouts, was 


minded and fully reſolved, as ſhe, this Defen- 


dant, hath been inform'd and believes, in Per- 
formance of his ſaid Promiſe to her, this Defen- 
dant, and in Satisfaction and Recompence of the 
great Trouble, Charge and Expence ſhe had 
been at, or might ſuſtain, or be put unto, to 
ſupply the Defects of the ſaid Marriage-Settle- 
ment, and for other good Conſiderations, to ſet- 
tle the ſame upon this Defendant for her _ 

| ain- 
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Maintenance during her Life, in Caſe ſhe 
ſhould ſurvive him her ſaid Father; and for that 
Purpoſe he, this Defendant's Father, by Deed 
indented under his Hand and Seal bearing Date, 
Ge. then, or within few Days after, ſealed and 
delivered, did demiſe, grant, and convey the 
ſaid Meſſuage or Farm called, &c. and all the 
Lands, Tenements and Hereditaments thereunto 
belonging, to her, this Defendant, and her AC 
ſigns, for and during the Term of fourſcore Years, 
from thence. next enſuing, and fully to be com- - 
pleat and ended, if ſhe, this Defendant, ſhould 


ſo long live, yielding and paying therefore year- 


ly, during the ſaid Term, to, Gc. one Pepper- 
Corn only at the Feaſt of St. Michael the Arch- 
angel, if it ſhould be then lawfully demanded; 


by which Indenture the ſaid T. P. this Defen- 


dant's faid Father, for himſelf, his Heirs, Exe- 
cutors and Adminiſtrators, did covenant and a- 
gree, to and with this Defendant, her Executors 
and Aſſigns, that ſhe, this Defendant, and her 


Aſſigns, ſhould and might peaceably and quiet- 


ly have, hold, occupy and enjoy the ſaid Meſ- 
ſuage and Farm, Gc. without the Let, Gc. and 
that he, the ſaid T. P. ſhould and would, (5c. 


And this Defendant's ſaid Father, before he ſo 


made the ſaid Leaſe to her, this Defendant, did 
affirm that he had good Power to make the 
ſame; and they, theſe Defendants, for further 
Plea to the Complainant's ſaid Bill of Com- 


plaint ſay, That the ſaid T. P. her, this Defen- 


dant's, ſaid Father, died on or about the Day, 
Oc. in the Year, (5c. and believe and hope to 


prove, that he was at the Time of his Death 


1 | ſeiſed 
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ſeiſed in Fee, and for Life, with Power to make 
Leaſes, as aforeſaid, of the ſaid Manors and 
Lands, Gc. and that after his Death the ſaid 
Premiſſes deſcended to the ſaid Complainant, 
c. and that the ſaid Lands and Premiſſes ſo de- 
ſcended unto the ſaid Complainant, were of far 
greater Value than the Lands by the ſaid Inden- 
ture demiſed to her, this Defendant, as afore- 
faid, Oc. And theſe Defendants by Way of Plea 
further ſay, That theſe Defendants, after the 
Death of her, this Defendant's, Father, being then 
intermarried, by Virtue of the ſaid Leaſe enter- 
ed upon the ſaid Farm and Premiſſes, and have 
ever ſince, till about the Month of, Gc. laſt, 
quietly enjoyed the ſame, without the Interrup- 
tion or Denial of any Perſon or Perſons whatſo- 
ever; about which 'Time, a Writing purporting 
(as theſe Defendants are adviſed and believe) a 
Declaration in Ejectment in the Name of, 5c. 
as Leſſee of the Complainant, in order to the 
Recovering from theſe Defendants the Poſſeſſion 
of the ſaid Farm and Premiſſes, and to evict 
their ſaid Leaſe thereof, was delivered unto him, 
this Defendant, being Tenant in Poſſeſſion of the 
Premiſſes; and the Complainant, the better to 


enable him to proceed in the ſaid Cauſe, did 


demand of theſe Defendants a Copy or Counter- 
part of the ſaid Leaſe, which theſe Defendants 
refuling to deliver or execute unto him, unleſs 
he would confirm the ſaid Leaſe, he, the ſaid 
' Complainant, did cxhibit his faid Bill againſt 
theſe Defendants, to enforce them to do the 
ſame, and that thereupon theſe Defendants, to 
prevent all Diſputes concerning the ſaid Leaſe, 


I . 


T 


D 
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by Advice of Counſel, tendered, &c. and the 
ſaid Complainant refuſed, &c. whereupon they, 
theſe Defendants, did, ec. All which Matters 
ſo by theſe Defendants pleaded, they do aver 
and will prove, as this Honourable Court ſhall 
award, and demand Judgment, (5c. and they, 
theſe Defendants, ſaving to themſelves the Be- 
nefit of their ſaid Plea, for Anſwer to the Re- 
ſidue of the Complainant's ſaid Bill of Com- 
plaint ſay, That the ſaid Leaſe ſo made by the 
{aid T. P. her, this Defendant's, Father deceas'd, 
to her, this Defendant E. doth not contain any 
Covenant on the Part and Behalf of this Defen- 
dant, her Executors, Adminiſtrators, or Aſſigns, 
to be pertorm'd or kept, or any other Reſerva- 
tion of Rent, than thoſe which are herein before 
by Way of Plea ſet forth; and reſpectively de- 


ny, that they, or either of them, or any other” 


Perſon or Perſons for them, or either of them, 
or by their Conſent or Privity, have, hath, or 
ever had any Deeds, Writings, or Evidences be- 
longing to the Eſtate of the faid Complainant, 
or any Part thereof, except the ſaid Leaſe fo 
made to her, this Defendant, by her ſaid Father, 
as aforcſaid, Oc. and alſo deny, that they, or 
either of them, did ever cancel or deface any of 


the Deeds or Evidences belonging to the Eſtate 


of the ſaid Complainant, as by the ſaid Bill is 
ſcandalouſly and falſly alledged, and believe 
that the Complainant hath all the Deeds con- 


cerning his Eſtate, which belong unto him, or 


which he ought to have, in his own Cuſtody, 
uncancelled and undefaced; and theſe Defen- 
dants likewiſe deny, that they, or any other 

Perſon 
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Perſon or Perſons, Gc. have or hath poſleſ,'d, or 
did at any Time poſleſs themſelves, of any Part 
of the Eſtate of the ſaid Complainant, other 
than what was demiſed unto her by the ſaid 
Indenture of Leaſe, by Virtue of which they juf. 
_ tify the Detaining the Poſſeſſion thereof; or that 
they, theſe Defendants, Oc. have, or hath at 
any Time committed, or cauſed or allowed to 
be committed, any Waſte, Spoil or Deſtruction 
upon the ſaid Premiſſes ſo to her, this Defendant, 
demiſed as atorefaid, or any Part thereof, or up 
on any other Part of the Eſtate of the ſaid Com- 
plainant, as by his ſaid Bill is alledged, or o- 
therwiſe howſoever ; or that they know of any 
other Eſtate or Right, which they, or either of 
them have, or that they do pretend to have 
any other Eſtate or Title, of, in, or to the E- 
ſtate of the ſaid Complainant, than what is here- 
in before ſet forth; and ſhe, this Defendant, de- 
nics, that ſhe did ever ſeal and deliver, or was 
required by her ſaid Father to ſeal and deliver, 
any Counterpart of the ſaid Leaſe ; but theſe 
Defendants ſay, that they are and ſhall be wil 
ling, and do now offer, as they have formerly 
offered, to deliver unto the ſaid Complainant, at 
his Coſts and Charges, an authentick Copy of 
the ſaid Leaſe, or to execute a Counterpatt 
thereof to him, in Caſe he will confirm the 
ſame, and make further Aſſurance of the Pre- 
miſſes, c. And they, theſe Defendants, do re- 
ſpectively deny all and all Manner of Combina- 
tion wherewith they are, in and by the ſaid Com- 
plainant's Bill of Complaint, unjuſtly charged; 
and pray to be hence diſmiſſed with — Or. 
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A plea to the Juriſdiction, and Anſwer relating 
to a Conveyance of Lands, and Title to the 
ſame. 4198790 . 4153 1 31s, ; | Y o 7 


| (El ITED tt 
The Plea and Anſwer of R. B. Gent. T 
to the Bill of Complaint of W. A: Complainant. 
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Matters or Things in and by the ſaid Bill of 
Complaint. ſet forth and alledged to be true, 
faving that the Lands and Tenements, with 
their Appurtenances mentioned in the ſaid Bill, 
concerning the Title whereof the ſaid Bill is ex- 
hibited into this Honourable Court, are ſituate 
and do lie within the Pariſn of, c. in the ſaid 


County of, &c. for Plea, thereunto ſaith, That 


the ſaid County of, (5c. as this Defendant is in- 
form'd, is and hath: been, Time out of Memory 
of any Man to the contrary, a County Palatine, 
and that as well the ſaid Lands, Tenements and 
premiſſes, as all other Lands within the ſaid 
County Palatine, or belonging thereunto, and 


all Actions and Suits at Common Law, or in 


Equity, by Reaſon of the Premiſles, or any Part 


thereof, have been, or ought to have been by 


all the ſaid Time impleaded, and yet are im- 


pleadable in the Courts of the ſaid County Pa- 


latine, and not elſewhere ; and-therefore hum- 
bly demands: the Judgment of this Honourable 
Court, if this Court will hold Plea upon, and 


enforce the Defendant to anſwer to the ſaid Bill, 


as and for the Cauſe aforeſaid, wherein the ſaid 
LED -- "" "Ke De- 
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B. Gent. Defendant; 


THE ſaid Defendant | by Proteſtation | not 
J confeſſing or acknowledging any of the 
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Defendant doth ſubmit to the Order of this Ho- 
nourable Court. And if this Defendant ſhall, by 
Order of this Court, be compelled to make any 
other Anſwer to the ſaid Bill of Complaint, then, 
and not otherwiſe, this Defendant having reſer- 
ved to himſelf now, and at all Times hereafter, 
all Advantage of Exception to the Incertainties 
and Inſufficiencies of the ſaid Bill of Complaint; 
for Anſwer thereto this Defendant faith, That 
the ſaid Lands, Gc. mentioned in the Com- 
plainant's Bill, are ſituated, and do lie in, &«; 
aforeſaid, whereof this Defendant doth acknow- 
ledge, that the ſaid 7. 4. mentioned in the Bill, 
was in his Life-time ſeized (amongſt other Lands 
and 'Tenements) of a good Eſtate of Inheritance 
in Fee-ſimple, to him and his Heirs, as is ſet 
forth in the ſaid Bill of Complaint'; but the De- 
fendant doth deny, that the ſaid T. A. died there- 
of ſo ſeiſed, or that the Premifles after his ſaid 
Death, did deſcend to the Complainant, or that 
he ought to have enjoy'd the ſame as is pre- 
| tended by the Complainant's Bill; for this Defen- 
dant ſaith, That the ſaid T. A. being ſeiſed of the 
Lands, 'Tenements, and Premiſſes aforeſaid, in 
Fee as aforeſaid, and bearing a more particular 
Affection to the Defendant, who is the eldeſt Son 
living of the ſaid T. 4. by another Wife, in Con- 
ſideration thereof, and of the Sum of, Gc. paid 
by the Defendant to the ſaid J. 4. by his Deed 
of Feoffment under his Hand and Seal, dated, 


Ge. duly executed by Livery of Seiſin in the 
Preſence of, &'c. and other credible Witneſſes, 
he the ſaid . H. did grant, convey, and aſſure 
the ſaid Lands and Premiſſes unto the Line 
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dant, his Heirs and Aſſigns, to the only Uſe of 
the ſaid Defendant, his Heirs and Aſſigns for e- 
yer, &c. By Virtue whereof, the Defendant the 
ſaid Day of, Cc. in the Year aforeſaid, entered 
thereon, and was ſeiſed thereof in his Demeſne 
as of Fee, before the Death of the ſaid 7. 4. 
and he and his Aſſigns have ever ſince hitherto 
continued ſeiſed, and received the Rents, Iſſues 
and Profits of the ſaid Premiſſes, as he humbly 
conceives he and they might lawfully do, by 
Reaſon whereof, and of the ſaid Deed of Feoff- 
ment, wherein the ſame are ſpecially granted 
to this Defendant, he, this Defendant, doth con- 
fels he hath in his Cuſtody ſeveral Deeds, Wri- 
tings and Evidences, concerning the ſaid Lands 
and Premiſſes, which do of Right belong to him 
for Maintaining of his Title as aforeſaid, and - 
for that Purpoſe he conceives and is adviſed they 
ought to remain in his Cuſtody, and not be 
brought into this Honourable Court, unleſs the 
Complainant had a good Title to the ſame; 
nevertheleſs the ſaid Defendant is willing to 
ſubmit to what Order this Court ſhall make 
therein ; and this Defendant denies, that he en- 
tered into the Premiſſes without Title by Abate- 
ment after the Death of the ſaid T. H. or that he 
wrongfully detained the Poſſeſſion thereof from 
the Complainant, as is pretended, but confeſſeth 
that he refuſed, as he humbly conceives he law- 
fully might, to account with the Complainant 
for the meſne Profits of the Premiſles, or to de- 
liver unto him the Writings and Evidences a- 
foreſaid, &c. without that, that, Oc. 
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A Plea of Privilege, to the Juriſdiction of the 
Court of Chancery. 


' The Plea of D. G. Defendant, to the Bill g 
Complaint of L. D. 


HIS Defendant by Proteſtation, Oc. for 

Plea faith, That the Univerſity of Ox- 

Ford is an antient Univerſity, and Time beyond 
the Memory of Man hath been incorporated by 
the Name of the Chancellor, Maſters and Scho- 
lars of the Univerſity of Oxford; and the faid 
| Maſters and Scholars of the ſaid Univerſity have, 
and beyond the Memory of Man have had and 
uſed to have a Court, to be holden at any Place 
within the Precincts and Limits of the Univerſ- 
ty, where the Chancellor of the ſaid Univerſity, 
or his Vice-Chancellor, Commiſlary, Official, 
or Deputy ſhall appoint; and the ſaid Chancel- 
lor, Maſters and Scholars, have alſo beyond the 
Memory of Man, had and uſed to have Cogni- 
zance of all Manner of Actions, Suits and Pleas 
whatſocver, (except Aſſizes and Pleas of Free- 
hold) whereof any Scholar or privileged Perſon 
of the ſaid Univerſity is one Party, to be heard 
and determined before the Chancellor, or his 
Vice-Chancellor, Commiſſary, Official, Lieute- 
nant or Deputy, for the Time being, in the ſaid 


Court, for and during all the Time aforeſaid. 
And all Actions, Suits, Plaints, Debates and 


Controverſies wherein any Scholar or Perſon pri- 
vileged of the ſaid Univerſity is one Party, (ex- 


_ cept Aſſizes, Oc.) by the Cuſtoms and Privileges 
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of the ſaid Univerſity, have been, and have uſed 
to be heard, examined and determined in the 
{aid Court by the ſaid Chancellor, or his Vice- 
Chancellor, ec. according to Law, Equity and 
Juſtice,” and not elſewhere, in any other Court, 
or before any other Judge; and the ſaid Court 
is, and 'Time beyond the Memory of Man hath 
been, a Court as well of Law as Equity, and 
doth not uſe to give or allow to-any Party, Pe- 
nalties, or any other Extremities of Law; but 
the Judges for the Time being do, and during 
all the Time aforeſaid have uſed to determine 
all Plaints, and Suits therein depending, by the 
Rules of Equity and Law, and to mitigate and 
moderate Suits and Actions, according to Equity 
and good Conſcience, as the Cauſe ſhall indiffe- 
rently appear upon Proof before them made; and 
the ſaid Chancellor, Maſters, and Scholars have, 
and beyond the Memory of Man have had, and 
uſed to have Miniſters and Officers of their own, 


to execute ſuch Judgments and Sentences as ſhall 


be there given, and by Virtue thereof Proceſs of 
Execution, or otherwiſe, ſhall iſſue out of the 
faid Court within the Realm of England, 5c. 
And upon Notice that any Perſon there ſued is 
a Perſon, that by the Cuſtoms of the ſaid Uni- 
verſity ought to enjoy the Privilege thereof, all, 
other Courts ought to ſurceaſe, and not to pro- 
ceed in any of the Matters aforeſaid, if either 
of the ſaid Parties be a Scholar, or privileged 
Perſon of the ſaid Univerlity ; and that Time be- 
yond the Memory of Man, all Graduates and 
Scholars of the id Univerſities and their Ser- 
vants, and all Servants and Officers, and Inhabi- 
8 2 tants 
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tants of the ſaid Univerſity, have had and hays 
uſed, and ought to have and enjoy the Liberties 
and Privileges of the ſaid Univerſity, and there 
in the ſaid Court of the faid Chancellor, Maſters 
and Scholars, to fue and be ſued, and be im- 
pleaded for all Matters, Suits and Plaints what: 
ſoever, (except, c.) and not elſewhere, or be- 
fore any other Judge whatſoever; and that 
K. Her. 8. by his Letters Patent under the Great 
Seal of Eugland, and inrolled in this Honour- 
able Court, bearing Date, (5c. in the twenty- 
fourth Year of his Reign, hath granted, ratified 
and confirmed unto the ſaid Chancellor, Ma- 
ſters and Scholars, and their Succeſlors, amongſt 
other Things, the ſaid Liberties, Franchiſes and 
Privileges ; which Privileges have alſo been con- 
firmed by divers of his faid Majeſty's Succeſſors, 
and at the Parliament holden at Veſtmiuſter the 
Day of, c. in the 13th Year of Q. El:z. it was 
enacted, That the ſaid Chancellor, Maſters and 
Scholars, and their Succeſſors, ſhould have and 
enjoy all the before-mentioned Immunities and 
Liberties in all Things, as in the aforeſaid Let- 
ters Patent to them were granted, or intended 
to be granted; and the ſaid Liberties and Fran- 
chiſes have, at ſeveral Times been allowed in 
this Honourable Court, as by the Records there- 
of, whereunto this Defendant referreth himſelf, 
more particularly appears; and for further Plea 
this Defendant ſaith, That he, this Defendant, 
is Principal Rector of, c. within the ſaid Uni- 
verſity, and reſident there, and by that Means 


privileged, and ought not to be ſued in this 


Court, as by the Certificate of the Chancellor 


of 
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of the ſaid Univerſity, under the Seal of the 
ame Univerſity, hereunto annexed, doth and 
may appear; and he, this Defendant, dwelling 
and inhabiting within the ſaid Univerſity, and 
being a privileged Perſon there, ought to be ſued 
in the Court of the ſaid Chancellor, Maſters and 
Scholars of the ſaid Univerſity of Oxford, and 
not elſewhere, or in any other Court; where- 
fore, and for that the Complainant's Bill, which 


the Complainant hath now brought againſt the 
Defendant in this Court, not entitling him to 


any Demand, but ſeeks only an Account againſt 
this Defendant, which, if there be any juſt 
Cauſe for the fame, he may be relieved in by 
the ſaid Court of the ſaid Chancellor, Maſters 
and Scholars of the; ſaid: Univerſity, and for that 
there is not any Eſtate or Plea of Freehold in 
Queſtion ; for -all theſe Cauſes, this Defendant 
doth. bumbly demand the Judgment of this 


Court, whether he ſhall be compelled to make 
any Anſwer unto the ſaid Bill, and prays to be 


hence diſmiſs d with his Coſts and Charges in 
this Behalf. IP mew d. | 


A Plea of Oulan 16 tho: Perſon of the Com 
_ Plainant, = 
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for Plea thereunto ſaith, That the Com- 
plainant now is, and ſtandeth outlawed at the 
Suit of, Ge. and ſo is diſabled by the Laws of 
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this Realm to commence or proſecute any Suit 
or Suits in this Honourable Court, or in any o- 
ther Court, againſt this Defendant or any other 
Perſon or Perſons, until the ſaid' Outlawry is re- 
verſed, ſo far forth as the Perſon or Perſons a- 


gainſt whom any Suit or Action ſhall be com- 


menced, may lawfully plead the ſaid Outlawry 
in Bar of the Suit brought; and for that on the 
Day, Goc. in the Year of the Reign, Goc. the 
Complainant was outlawed after Judgment, at 
the Suit of the ſaid, Gc. in an Action of Debt, 


Sc. as by the ſaid Outlawry or Writ of Capias 


Nlagat. ſub pede ſigilli hereunto annexed may 
appear, which ſaid Outlawry yet remains unre- 
verſed; and this Defendant doth and will aver 
and maintain, that the ſaid Outlawry is ſtill in 
full Force, and that the ſaid 4. B. the Com- 
plainant named in the ſaid Bill of Complaint, 
and the ſaid A. B. named in the ſaid Writ of 
Capias Nlagatum, is one and the fame Perſon, 
and not divers; therefore this Defendant doth 
plead the ſaid Outlawry, and reſt and abide in 
Law thereupon, and humbly demands the Judg- 
ment of this Honourable Court, whether he, this 
Defendant, ſhall be compelled. to anſwer the 
ſaid Bill of Complaint, until the ſaid Com- 
plainant hath reverſed the ſaid Outlawry, and is 
become a Perſon of Ability to exhibit ſuch Bill 


of Complaint againſt this Defendant ; and in the 


mean Time prays to be hence diſmiſſed with 
' his Colts, &c. - ZF 
The Plea to the Perſon of Excomimunicatibn, 
till Letters of Abſolution are produc'd, Oc. is 


ma. My, >. OO 
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leaded much after the ſame Manner as the 


plea of Outlawry, the Biſhop's Certificate being 


annexed. 
A Plea in Bar, of the Statate of Limitations. 


The Plea of C. D. Defendant, to the Bill of 
Complaint of A. B. Complainant. 


1 ſaid Defendant by Proteſtation, &c. 
for Plea ſaith, by an Act of Parliament 
made at Meſtminſter in the 21ſt Year of the 
Reign of K. James I. entitled, An Act for Li- 


nitiug of Actions, and avoiding Suits at Law, 


it was. enacted, that all Actions of Debt ſhould 
be brought within fix Years, &c. and Actions of, 
Fc. within, &c. and not after, (reciting the Sta- 
tute). And now foraſmuch as the Scope of the 
Complainant's Bill is to have and recover a 
Debt of, &c. which, as he pretends, was due to 
him for Fees and Money laid out in managing 
of the Suit or Cauſe, in the Bill mentioned, for 
the ſaid Defendant in the Year of our Lord, 
Sc. and, (Fc. that the ſaid Defendant promiſed 
in the ſaid Year to give him for his extraordina- 
ry. Care and Pains in Managing the ſaid Cauſe ; 
which ſaid Debt contracted, and Promiſe made 
by this Defendant to the Complainant, if any 
ſuch have been, being in the ſaid Year, Oc. as 
by the ſaid Bill is alledged, appears by the 
Complainant's own Shewing to be above fix 
Years paſt ſince the ſaid Debt was contracted or 
Promiſe made, and the ſame not relating to any 
Merchant's Accounts, &c. And no Suit 1 

e . ee 
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been commenced for the ſame Debt or Promiſe, 
or either of them, by the ſaid Complainant a- 
gainſt this Defendant, nor Bill filed in this Ho- 
nourable Court, or Proceſs had thereupon, nor 
any freſh Promiſe made for the ſaid Debt, Ge. 
within the Time ſo limited and appointed by the 
ſaid Act as aforeſaid ; this Defendant: is by his 
Counſel adviſed, That the ſaid Suit in this 
Court for the ſaid Debt and Promiſe is barred 
by the ſaid Act of Parliament, and that the Com- 
plainant ought not to be relieved for the ſame; 
and therefore this Defendant doth plead the 
faid Act of Parliament in Bar to the Complain- 
ant's ſaid Bill, and of his pretended Demands 


thereby, for which he ſeeks to be relieved, and 


humbly prays the Judgment of this Court, whe- 


ther, &c. 


A Plea of the Statute of Frauds and Perjuries 


in Bar of the Plaintiff's Bill. 


The Plea of, &c. Defendant, to the Bill of, de. 


HIS Defendant, &c. ſaith, That he is ad- 
viſed the Complainant by his Bill of 
Complaint ſeeks to have a Diſcovery of a ſup- 
poſed Marriage Agreement, or Promiſe, ſuggeſt- 
ed to be made by the Defendant in the Month 
of, &c. in the Year, (5c. or at ſome "Lime ſince, 
to pay unto the Complainant the Sum of 5 o0/. 
as a Portion 1 55 the Complainant's Marriage 


with, Cc. his late Wife deceaſed, and to be re- 


lieved thereupon; to which this Defendant, as 


he is adviſed, doth plead, That by a — un 


„ 


Gc. This Defendant doth plead thereunto, _ 
| | | or 
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A& of Parliament made in the 29th Year of the 
Reign of King Charles the Second, entitled, An 
Af for Prevention of Frauds and Perjuries, it 
is amongſt other Things enacted, That from 
and after, Go. no Action ſhould be brought 
whereby to charge any Perſon upon any Agree- 
ment made in Conſideration of Marriage, un- 


leſs the Agreement upon which ſuch Action 


ſhall be brought, or ſome Memorandum or 
Note thereof, ſhall be put in Writing and fign- 
ed by the Party to be charged therewith, or 
ſome other Perſon thereto by him authorized, or 
to that Effect; which Statute, and particular 
the ſaid Clauſe therein, this Defendant dot 
lead in Bar of the Complainant's Demands, the 
laintiff not ſuggeſting that the Agreement or 
Promiſe by this Defendant was ever put into 
Writing, and ſigned by him, this Defendant, or 
by any other Perſon by his Order; and this De- 
fendant doth humbly demand the Judgment of 


this Honourable Court, Oc. 


A Plea in Bar, of an Account ſtated, and Ac- 
_ quittance, Releaſe, Oc. 


The Plea of D. F. Gent. Defendant, to the Bill 
of Complaint of H. T. Complainant. 


HE ſaid Defendant by Proteſtation, &c. 
as to ſuch Part of the Bill as demands an 
Account of and concerning any Matters and 


Things tranſa&ed between the Complainant and 


this Defendant at any Time before and unto, 
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for Plea faith, That after he, this Defendant; 
had finiſhed his firſt Voyage to, Oc. in the Bill 
mentioned, that is to ſay, on the Day of, Ge. 
aforeſaid, the Complainant and this Defendant 
did make up, ſtate and ſettle an Account in 
Writing, then delivered to the Complainant, of 
the ſaid Voyage, and of all Matters and 'Things 
thereto relating, or at any 'Time before the ſaid 
Day, &c. being or depending between the Com- 
plainant and this Defendant; and the Com- 
plainant after a ſtrict and deliberate Examina- 
tion of the ſaid Account, and every Particular 
thereof, did approve and allow of the ſaid Ac- 
count, and did actually receive of this Defen- 


dant the Money then due on the Ballance there- 


of, &c. and thereupon the ſame Day of, Gc. 
the Complainant did give to this Defendant a 
Receipt or Acquittance under his Hand, which 


is in theſe Words, viz. Received this Day , 


&c. in the Tear, &c. from D. F. the Sum of 
faxty Pounds, being in full of all Accounts to 
this Day, I ſay received by me H. T. as in and 
by the ſaid Acquittance under the Hand of the 
ſaid Complainant, and ready to be produced to 
this Honourable Court, may appear ; and this 
Defendant doth plead the ſaid Account ſtated, 


the Payment of the ſaid Money, and the Re- 


ceipt or Acquittance for the ſame, in Bar as to 
that Part of the ſaid Bill as requires an Account 
from this Defendant for any Matters or 'Things 
in the Bill mentioned, on or before the ſaid Day 


of, c. and humbly demands the Judgment of 


this Court, Oc. And this Defendant, by Way 
of Plea ſaith, That ſince the Exhibiting = the 
| | ONt- 
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Complainant's Bill into this Honourable Court, 
that is to ſay, on or about, &c. the ſaid Com- 
plainant by a Releaſe by him ſigned, ſealed, 
and delivered, bearing Date the ſaid Day of, 
c. and ready to be-produc'd to this Honour- 
able Court, did for himſelf, his Executors and 
Adminiſtrators, remiſe, releaſe, and for ever 
quit-claim unto this Defendant, his Executors 
and Adminiſtrators, all and all Manner of Ac- 
tions, Suits, Debts, Bonds, Bills, Specialties, 
Judgments, Executions, Accounts, Reckonings, 
Treſpaſſes, Damages and Demands whatſoever, 
which the Complainant, his Executors or Ad- 
miniſtrators then had, or hereafter might or 
could have againſt this Defendant, his Execu- 
tors or Adminiſtrators, for or in Reſpe&, or by 
Reaſon or Means of any Matter, Cauſe or 
Thing whatſoever from the Beginning of the 
World until the Day of the Date of the ſaid 
Releaſe; for which Cauſe this Defendant hum- 
bly demands the Judgment of, &. 


A Plea of a Fine and Recovery levied and ſuf- 
fered, pleaded in Bar. 


The Plea of, &c. to the Bill of Complaint 
V Ke. 


THE ſaid Defendant by Proteſtation, &c. 
1 faith, that the ſaid Complainant's Bill 
ſecking to queſtion his this Defendant's Title to 
the Lands and Tenements therein and hereafter 
mentioned, &c. for Plea thereunto pleadeth, 
that J. B. in the ſaid Complainant's Bill named, 
| . 
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was ſeized in Fee-ſimple or Fee-tail of and in 
all that Meſſuage or Tenement and Lands, G. 
in the Complainant's Bill mentioned, common. 
ly called or known by the Name or Names of 


| c. an d ſituate, cc. and that he the ſaid A. 2. 


being ſo thereof ſeized, and of the Age of 2; 
Years and upwards, did in Eafter-Term in the 
Year of, &c. in due Form of Law, acknow- 
ledge and levy unto C. D. and E. F. and the 


Heirs of the {aid C. in his Majeſty's Court of 
Common Pleas at J/eſiminſter, one Fine Sur 


Conuzance de droit come ceo, &c. with Procla- 
mations in that Behalf made of all and ſingular 
the ſaid Premiſſes, and that in the ſame Term 
a good and perfect common Recovery was in 
due Form of Law had and ſuffered in the ſaid 
Court of Common Pleas of the ſame Premiſſes, 
in which Recovery G. H. and J. K. did demand 


the Premiſſes of the ſaid C. DB. and E. F. who 
vouched to Warranty the ſaid 4. B. who vouch- 


ed over to Warranty the common Vouchee, as 


in and by the Records of the ſaid Fine and 


common Recovery, Relation being thereunto 
had, may more fully appear; and he this Defen- 
dant is adviſed by his Counſel, and believes that 
the ſaid Fine was ſo levied by the ſaid A. B. to 
the ſaid C. D. and E. F. as aforeſaid, to make 
them Tenants of the Freehold of the Premiſſes, 
that ſo a. common Recovery might be had and 
ſuffercd thereof, in Manner and Form aforeſaid: 


And this Defendant further by Way of Plea 
faith, that the ſaid 4. B. in the Year, Gc. died 


without Iflue, and T. B. the Complainant's Fa- 


ther in the Bill named, was living at the Tine 
I of 
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of the Death of the ſaid 4. B. and believes and 
hopes to prove of the Age of 21 Years, and 
Compos Mentis, and at large and out of Priſon, 
and within the four Seas; and that he the ſaid 
J. B. ſurvived the ſaid 4. B. above ten Years, 
and did not within five Years of the Proclama- 
tions had and made upon the ſaid Fine, or at 
any Time after, proſecute any Title, Claim or 
Intereſt, of, in or to the ſaid Premiſſes, or any 
Part thereof, by Action, Entry or otherwiſe ; ſo 
that as this Defendant is adviſed, the Remain- 
der in the ſaid Complainant's Bill alledged to 
be limited of and in the Premiſles, or any Part 
thereof, to the ſaid T. B. and his Heirs, for De- 
fault of Iſſue by, c. in the ſaid Bill mention- 
ed, was docked by the ſaid Recovery; and that 
in Caſe the ſaid Remainder was not docked by 
the ſaid Recovery, yet however the Complain- 
ant is barred of all Claim of, in and to the ſaid 


Premiſſes, and every or any Part of the ſame by 
Virtue thereof, and by Force of the ſaid Fine 


with Proclamations thereupon, and Nonclaim as 


aforeſaid: And he this Defendant doth aver his 


ſaid Plea, and humbly demands the Judgment 
of this Honourable Court, whether, Oc. 


4 Plea in Bar, of a former Suit depending 
for the ſame Matter, Vant of Parties to the 
Dal, &. . 


THIS Defendant by Proteſtation not confeſ- 


ſing, Gc. for Plea ſaith, that the ſaid 


Complainants in, G&'c. Term, which was in the 
Year of our Lord, Oc. did exhibit their Bill in- 
to 


| 
| 
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to this Honourable Court againſt this Defen- 
dant and one A. M. to have an Account of the 
Money rais'd by the Sale of Lands, Tenements, 
and Eſtates in the Complainant's now Bill men- 


tioned, and claiming ſuch Shares and Propor- 
tions thereof, and ſuch Rights and Intereſts 


therein, as by their preſent Bill they do now 
claim, and praying Relief againſt this Defen- 
dant in the fame Manner and for the ſame Mat- 
ters, and to the ſame Effect, as they now do by 
their Bill; to which ſaid firſt Bill this Defen- 
dant and the ſaid 4. M. did put in their Anſwer, 
and the ſaid Complainants thereunto replied, and 
Witneſſes were examined on both Sides, and 
their Depoſitions duly publiſhed ; and the ſaid 
Cauſe is yet undetermined; and therefore this 
Defendant doth plead the ſaid former Bill, An- 
ſwer and Proceedings in Bar to the ſaid Com- 
plainants now Bill, and humbly prays the Judg- 
ment of this Honourable Court, whether he 
ſhall be put to make any further or other An- 


ſwer thereunto, (5c. or, for that, &c. who have 


the like Right to call this Defendant to account 
as the now Complainants have, are no Parties 
to the now Complainants Bill, whereby this De- 
fendant is liable to a new Account, and may be 
called to a further Account by them, or any of 


them, and ſo the Defendant be doubly vexed for 


the ſame Matters; and for that, &c. therefore 
this Defendant pleads the ſaid Matters, 6c. and 


humbly prays, Gc. 


Note; In a Plea as well as Anſwer, all or ſe- 
veral of the Matters pleaded in Bar may be 


leaded together. 
£7 b | Of 
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0f Demurrers ſeparately and jointly with Au- 
ſewers, &c. 


* 


ns may ariſe on any Part of the 


Pleadings; whereas a Plea can be put in 
to the Bill of Complaint only. But a Demurrer 
is generally where there is Matter defective con- 
tain'd in the Bill; and is the Allegation of the 
Defendant ; which allowing the Matters of Fact 
alledged by the Complainant in his Bill to be 
true, ſhews that as they are ſet forth by the 
Plaintiff himſelf, and appear by his own Shew- 
ing, they are inſufficient for him to proceed up- 
on, or to oblige the Defendant to make Anſwer 
unto; wherefore, it demands the Judgment of 
the Court thereupon. _ | 
Demurrers to Anſwers have been held to be 
ll; though in ſome ſpecial Caſes, a Demurrer 
may be properly put in to an Anſwer in Chan- 
cery, and ſuch Demurrers have been divers 
Times allowed. So where a Replication con- 
tained new Matter, not in the Complainant's 
Bill, nor ariſing from the Anſwer, but known 
to the Plaintiff at the Time of exhibiting his 
Bill; the Defendant pleaded and demurred to 
the Replication, and the Court allowed it to 
be good: And a Demurrer may be tq Interro- 
eatories, G c. But a Demurrer to a MWæna in 
Nature of a Scire Facias, &c. was conceived to 
be ridiculous and over- ruled. 1 Chanc. Caſe 


Every Demurrer is to expreſs the particular 
Cauſe or Cauſes of the Demurrer, and * be 
N g : eter- 
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determined in open Court; and that Cauſe i; 
either for ſome Defect in the Bill, or where 
there is foreign Matter alledged by the Defen- 
dant, c. But although by the Rules and Or— 
ders of the Court, Demurrers are to expreſs the 
ſeveral Cauſes of Demurrer, tis ſaid other 
Cauſes may be inſiſted on at the Arguing and 
Determination thereof; though if any Cauſe 
ſhall be inſiſted upon at the Arguing, beſides 
what is particularly alledged in the Ingroſſment 
on the File, and the Bill be diſmiſs d in Reſpect 
of ſuch Cauſe newly alledged ; yet the Defen- 
dant ſhall pay the ordinary Coſts, if the Cauſes 
particularly alledged be diſallowed. If a general 
Demurrer, or without Cauſe, be put in, it will 
be diſallow'd; and where a Defendant demurred 
generally, without ſhewing any Cauſe, the Court 
orderd a Subpæna to make better Anſwer. Ord, 
Canc. 117. Carey's Rep. 87, 88, 125. | 

A Husband alone cannot demur for his Wife; 
and a Woman that had an Husband parted from 
her, ſued alone for Maintenance ſet apart for 
her by the Husband's Agreement, but put into 
the Hands of another Perſon ; he demurred be- 
cauſe ſhe ſued without her Husband, and it was 
allowed to be good. A Bill of Revivor was 
brought to revive all the former Proceedings, 
and eſpecially an Order by Conſent ; the Defen- 
dant demurred to the Bill, for that it ſought to 
revive an Order to which the Feme was a Par- 
ty, and ſhe being ſince married, her Conſent to 
the Order of Reference was conſequently deter- 
mined ; and upon Debate the Demurrer was al- 
lowed: A Defendant demurred, becauſe the Re- 


lief 
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lief ſought was for more than the Security by 
Bond, and therefore not proper in Equity; and 
for that Part of the Bill which was for Diſcove- 
ry of Aſſets was ill, the Charge not being poſi- 
tiye that Aſſets, or any Goods, came to the De- 
fendant's Hands; and both Points were allowed 
as good Cauſes: Alſo the Bond in this Caſe de- 
termined the parol Agreement. 1 Chapc. Caſe 

„226. | | 
Nona Demurrer pretending that one Executor 
could not ſue another, it was over- ruled, as the 
Matter was meerly Teſtamentary. Tis ſaid a 
Demurrer for Excommunication hath been over- 
ruled; and where a Defendant put in a Demur- 
rer to the Plaintiff's Bill, becauſe the Plaintiff 
was outlawed ; he was order'd to anſwer. The 
Defendant refuſed to anſwer the Receipt of 
Rent, and demurred for that the Plaintiff had 
Remedy at Law ; but it was over-ruled, and he 
put to make a better Anſwer; as in the Caſe of 
a Plea, ſo on a Demurrer; if it be over-ruled, 
the Defendant pays five Marks Coſts; but if it 
be allowed good, the Bill is diſmiſs'd, and the 
Plaintiff pays Colts. 8 | 
A Demurrer is to be put in under Counſel's 
Hand, without Oath; but it hath been ordered, 
that a Demurrer for Outlawry ſhould be upon 
Oath, and the Record alſo be produc'd under 
Seal; and that a Demurrer becauſe of a former 
Diſmiſſion, ſhould be on Oath. If a Demur- 
rer be inſufficient, frivolous and vain, in ſuch 
Caſe the Court hath given 5 /. Coſts to the 
Plaintiff, and ordered that no Pleadings ſhould 
eyer after be received in Court under the Hand 
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of {uch Counſel. And in Caſe a Defendant 
obſtinately inſiſts on his Demurrer and refuſes 
to anſwer, where the Court is of Opinion that 
ſufficient Matter is alledged in the Bill to oblige 
him to anſwer and for the Court to proceed up- 
on, the Court will decree the Matter of the 
Plaintiff's Bill; for by the Demurrer are confeſ. 
ſed all Matters of Fact that are well alledged. 
Demurrers will not be received till filed; and 
Demurrers are to be enter'd with the Regiſter 
in eight Days after the Filing, te be ſet down 
to be argued, or ſhall be over- ruled; alſo the 
Order for ſetting down is to be enter d two Days 
before with the Regiſter, c. In eight Days af. 
ter a Demurrer put in, a Slip or Miſtake in the 
Bill may be amended by the Plaintiff, paying 
20 5. Coſts to the Defendant's Clerk in Court: 
But if within eight Days after the Demurrer 
filed, the Demurrer be admitted to be good by 
the Plaintiff, and he pays 40 5. Coſts, the De- 
fendant need not attend the Demurrer, or ſet 
it down to be argued; for the Bill ſtands dif- 
miſs'd of Courſe, without Motion, unleſs both 
Sides agree to the Amendment of the Bill; 
though ſuch Diſmiſſion ſhall not be a Bar to a 
new Bill to be exhibited by the Plaintiff, 
After a Contempt duly proſecuted againſt the 
Defendant to an Attachment with Proclams 
tions returned, no Demurrer or Plea ſhall be re- 
ccived but upon Motion in open Court, and Af 
| fidavit of the Cauſe of Delay, Gc. 
See more of Pleas and Demurrers, and how 
taken by Commiſſion, under Anſwers. 
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A Demurrer, Plea and Anſwer to a Bill. 


The Demurrer, Plea and Anſwer of C. D. De- 
fendant, to the Bill of Complaint of A.B. 
* Complainant. 


1 E ſaid Defendant by Proteſtation not con- 
feſſing or acknowledging, c. ſaith, that 
the Scope of the Plaintiff's Bill being to be re- 
lieved, and have and receive from the Defen- 
dant the Sum of, c. for the Arrears of, Gc. 
per Aunum Annuity, thereby pretended to be 
due unto him, by Grant and Conveyance from 
J. B. for and during, &c. which ſaid Annuity 
it is pretended was paid by the ſaid J. B. until, 
Gc. when he the ſaid T. B. died, leaving his 
Eſtate about, c. per Annum, ſettled upon 
Truſtees for Payment of his Debts, and all 
Annuities and Incumbrances created by him, 
and which by ſubſequent Deeds made between, 
Gc. the Defendant is made liable to pay, c. 
and the Complainants Bill further alledging, 
that afterwards in the Year, Gc. the Payment 
of the ſaid Annuity ceaſed, and that then there 
was due the Sum demanded by the Bill for Ar- 
rears, which the Complainant ſeeks to have, with 
Damages, Oc. to ſo much of which ſaid Bill as 
is not herein after pleaded and anſwered unto, 
this Defendant doth demur in Law, and for 
Cauſe of Demurrer ſhews, that the ſaid Com- 
plainant ought to have ſought to recover by Law, 
and no other Courſe, inaſmuch as it doth not 
appear that the Conſideration for the ſaid Grant 
13 - = 
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was any other than natural Love and Affection, 
or Something elſe not. valuable, which in no 
Caſe was ever aided by this Honourable Court; 
nor ought the Complainant to have any Anſwer 
or Diſcovery to that Part of his Bill which re- 
quires to know whether there was any ſuch 
Grant of the ſaid Annuity or other Security, 
Ge. for Securing the Arrears thereof, as in the 
ſaid Bill is alledged, or what is become of the 
ſame, for that the ſaid Complainant hath not 
made the uſual Oath that there was any ſuch 
Grant, c. and that he had not the ſame, nor 
knew what was become thereof, except the De- 
fendant had the ſame, and annexed ſuch his Oath 
to the ſaid Bill, or filed the ſame in the Office 
for filing Affidavits of this Court, which is not 
done, (Fc. therefore this Defendant doth demur 
in Law, and demands the Judgment of this Ho- 
nourable Court, whether he ſhall be compelled 
to give any Anſwer to that Part of the Com- 
plainant's ſaid Bill of Complaint, and to that 
Part of the ſaid Bill not herein before demurred 
and herein after anſwered unto, as ſeeks, &c. 
this Defendant pleads, and for Plea ſaith, that 
the ſaid . B. having Power to charge his whole 
Eſtate with, &c. and to diſpoſe of, c. did by 
Deed indented under his Hand and Seal bearing 
Date, &'c. and made or mentioned to be made 
between, c. declare among other Things that 
the ſaid, c. ſhould be ſubject to the Payment 
of all his Debts in general, &'c. whereof the 
Complainant's Debt (if there be any ſuch juſtly 
due) comes in with that Truſt, and doth not ariſe 
otherways, &c. and for further Plea ſaith, &c. 
. a 
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all which Matters this Defendant avers to be 


true. And to the reſt of the ſaid Bill, this De- 
fendant for Anſwer ſaith, &c. and denieth that 
he knows, believes, or ever heard that the ſaid, - 
Gc. did ever hold any of the Eſtate of the ſaid 

7. B. upon any particular Truſt to pay the 
Complainant's Annuity, Gc. and this Defendant 
denies all Combination in the Bill charged, but 
confeſſeth, Gc. without that, that, Oc. 


A Demurrer to a Bill in Chancery falſly ex- 
| hibited. | 


The Demurrer of A. B. Defendant, to the Bill 
of Complaint of C. D. 


HE Defendant by Proteſtation not acknow- 
ledging or confeſſing the Matters and 
Things in the Complainant's Bill contained to 
be true, in ſuch Manner as they are therein ſet 


forth, for Demurrer thereunto ſaith, that the 


Complainant's ſaid Bill by the Record thereof 
appeareth to be dated and filed on the Day of, 
Cc. laſt paſt, and is directed to the Right Ho- 
nourable V. Earl C. Lord High Chancellor of 
Great Britain, and the Complainant in and by 


the ſaid Bill doth pray, that this Defendant may 


ſtand to and abide ſuch Order and Decree in 
the Premiſſes as to his ſaid Lordſhip ſhall ſeem 
meet, for which Cauſe the Defendant doth de- 


mur in Law to the ſaid Bill, in Regard that at 


the Day and Time on which the ſaid Bill bears 


Date, and ſome' Days before, the Right Ho- 


nourable T. Lord P. was appointed Lord Chan- 
ne 
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cellor of Great Britain, and thereby the Power 
and Authority of the ſaid V. Earl C. as Lord 
High Chancellor, did ceaſe and determine, ſo 
that the Complainant's Bill as being directed to 
his ſaid Lordſhip, was filed and exhibited coram 
uon udice, and his Lordſhip had then no Pow 
er to hold Plea, or take any judicial Cogniſance 
of any Suit in this Honourable Court; and for 
which Cauſe, and other Defe&s appearing in 
the Bill, this Defendant humbly demands the 
N of this Honourable Court, whether 

e ſnall make any Anſwer to the ſaid Bill, and 
prays to be diſmiſs'd with his reaſonable Coſts in 
this Behalf wrongfully ſuſtained. 


A Demurrer to a Bill for Vexation and Scandal 
of the Defendant, &c. 


The Demurrer of, &c. Defendant, to the Bill 
of Complaint of, &c. Complainant. 


he | HE ſaid Defendant by Proteſtation, Gc. and 

| for Demurrer to the Complainant's Bill 
faith, that there appeareth no Manner of Equi- 
ty charged in the ſaid Bill for ſuch Matters as 
the Complainant ſeeks Relief, but that the ſaid 
Bill is exhibited on Purpoſe to vex, perplex and 
charge this Defendant without any juſt Ground 
or Cauſe, for that he the ſaid Complainant 
may have and take his Action at Law againſt 
this Defendant for all and every the Matters and 
Things he complains of in and by his ſaid Bill 
of Complaint, and may thereupon recover what 
he pretends to be due to him upon any ſpecial 


Agreement 
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Agreement ſuggeſted to be made by this Defen - 
dant for Recompence for any of the Matters 
and Things by him ſet forth in his ſaid Bill; 
and this Defendant for further Demurrer to the 
ſaid Bill ſaith, That the Complainant's ſaid Bill 
is not only void of Equity as aforeſaid, but as 
this Defendant is adviſed, full of ſcandalous 
Charges and ſuggeſtions againſt the Defendant ; 
as that this Defendant had committed, tc. 


whereas he this Defendant. is altogether guilt- 


leſs and innocent thereof, and was never, nor 


could, nor can be therewith charged; and alſo 
by charging the Defendant with deceiving him 


the Complainant of ſeveral Sums of Money, 
which if any ſuch Thing were, as in Truth is 
not) this Defendant faith he hath a more legal 
Remedy to take againſt him this Defendant for 
the ſame, than by Bill in this Honourable Court; 
for which ſaid Cauſes, and divers other Errors 


and Imperfections in the ſaid Bill, this Defen- 


dant doth demur in Law, and demand the Judg- 


ment of this Court, whether he ſhall make any 
Anſwer, Oc. | | 


A Demurrer for not making Oath of the Loſs 


of a Bond, or ſetting forth Letters of Admi- 


niſtration granted. | 


The Demurrer of E. B. to the Bill of Complaint 
ov AR 


HE faid Defendant for and by way of 


Demurrer, Oc. ſaith, that the Complain- 


ant by her Bill, as this Defendant is adviſed, en- 
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dieavours to entitle herſelf to. a Sum of Money 


due upon a Bond pretended to be entered into 
by this Defendant, to T. R. her late Husband 
deceaſed, and ſuggeſts for Equity that the ſaid 
Bond was burnt in the Fire that happened in, 
Gc. to which this Defendant demurreth, and 


for Cauſe of Demurrer ſaith, that the Com- 


plainant hath not by her ſaid Bill fufficiently 
entitled her ſelf to the Money due upon the ſaid 
Bond, (in Caſe any ſuch Bond there ever was, 
which this Defendant doth in no Sort admit) for 
that the Complainant doth not by her Bill ſet 
forth that Letters of Adminiſtration of the E- 
ſtate. of the ſaid T. R. were granted unto her 


under the Seal of the Spiritual Court, and ſhe 


doth not proffer to produce the ſame ſo under 


| Seal to this Honourable Court, nor refer her 


ſelf thereto ; and for that the ſaid Complainant 
hath not made Affidavit that the ſaid Bond is 
burnt or loſt, to give Cogniſance in Equity, as 
by the Rules and conſtant Practice of this Court 


ſhe ought to have done: Wherefore, and for 


other Errors and Imperfections in the ſaid Bill 
appearing, this Defendant doth demur in Law 
thereunto, and humbly demands the Judgment 


of this Honourable Court, whether, (5c. 


A De 
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A Demurrer to a Bill craving Leave to pro- 
ceed at Law to recover the Penalty of a 
Judgment. dis 


The Demurrer of, &c. to the Bill of, Ge. 


3 ſaid Defendant by Proteſtation not 


confeſſing, G c. for Demurrer thereunto 
faith, that it appears in and by the ſaid Bill of 


Complaint, that the Complainants heretofore 


in the Year, Gc. exhibited a Bill into this Ho- 
nourable Court againſt the Defendant and o- 
thers, to diſcover whether a Statute entered in- 
to by A. B. unto C. D. and other Securities were 
fatisfied, 'to the End the Complainants might 
be let in to have Satisfaction for a pretended 
Judgment, obtained by, c. under whom the 
Complainants Claim of one Thouſand Pounds 
on a Bond for the Payment of Five hundred 
Pounds Principal Money, entered into by him 
the ſaid, &'c. and, Gc. for Coſts, which ſaid 
Judgment was ſubſequent to the ſaid Statute to 
the ſaid C. D. and the Cauſe being heard and 
referred to Account, the ſaid Statute and other 
precedent Incumbrances were found to be ſatis- 
tied with an Overplus ; and the ſaid Statute was 
thereupon ſet aſide as to the Complainants, and 
the Complainants were at Liberty to proceed, 
and have ſince proceeded at Law upon the faid 
Judgment, &c. whereby it appears of the Com- 
plainants own ſhewing, that the Complainants 
have had Relief, and the Equity of their Cauſe 
hath had all the Favour and Juſtice "_ 
85 cou 


444 0 Plaas an? 


could be expected from this Court, and have by 


the Aid of this Court had their plain and pro- 

er Remedy at Law to recover on the ſaid 

udgment, and ought not to have any further 
Relief in a Caſe of this Nature; and for that 
the Complainants by their now Bill ſeek to have 
the Aid and Aſſiſtance of this Honourable Court, 
to recover and be paid Intereſt and Coſts be- 
yond the Penalty of the Judgment, (the ſaid 
Penalty being 10004, and, &c. Coſts, this De- 


fendant having tendered at Common Law) 


which this Defendant is adviſed is not conſiſtent 
with, nor agreeable to the Rules of this Court, 
as a Court of Equity, to give Damages or Coſts 


beyond the Penalty of the Security; and there 
fore the Complainants ought not to have Aid 


or Relief of this Honourable Court therein : 
Wherefore, as it 1s againſt the antient Rules 
and Practice of this Court to extend or enlarge 
legal Securities beyond the Penalty of the ſame, 
or to give any further Relief after a Decree for- 
merly had touching the ſame Matter, which 
may be the Occaſion of lawleſs Suits and Vexa- 
tion ; for theſe Cauſes, and divers other Errors, 
c. in the ſaid Bill, &c. this Defendant doth 
demur thereunto, and humbly demands the 


Judgment of, Gc. and prays to be diſmiſſed, Gc. 


A De- 


e- 


A Demurrer to the Complainant's Bill to be 
relieved againſt a Releaſe. 

The Demurrer of W. R. and G. R. Defen- 
dants, to the Bill of Complaint of L. T. Com- 


 plainant. 


HE SE Defendants do demur to the Com- 


plainant's ſaid Bill, and for Cauſe of De- 
murrer ſay, that it appears of the Plaintiff's own 
ſhewing in and by his ſaid Bill of Complaint, 
that for the Sum of, Gc. in Money, and, (5c. 
in Goods, he was by Agreement to have of this 
Defendant V. R. the Sum of, c. within Six 
Months after the Death of A. R. the ſaid Defen- 


. dant's Father, which was ſecured by a Statute 


of, &c. Pounds, and that the Complainant hath 
received, c. of the Defendant V. R. for the 
ſaid Debt, and releaſed and diſcharged the ſame 
by Deed in Writing under his Hand and Seal, 
bearing Date, c. and yet ſeeks the Aid and Aſ- 
ſiſtance of this Honourable Court to ſet aſide 


the ſaid Releaſe, that he may be enabled to 


recover, Oc. upon Pretence that the ſaid Re- 
leaſe, tho' voluntarily and lawfully given to this 
Defendant, was obtained by Fraud and Circum- 
vention; and theſe Defendants are adviſed, that 


the original Contract for lending a ſmall Sum 


to an Heir in the Life-time of his Father, and 


ſelling him an old Parcel of Goods, valued at, 
Cc. which were not worth, Gc. and for which 


the Complainant was to have three for one af- 
ter the Death of the Defendant W, R.'s Father, 
| I . "was 
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was in it ſelf a corrupt and fraudulent Bargain; 
and ſuch as this Honourable Court is fo far from 
giving Aſſiſtance to, as that it always relieves 
againſt ; and that this Court would have reliev- 
ed the ſaid V. R. againſt the ſaid Statute on the 
Payment of the ſaid Sum of, Gc. to the ſaid 
Complainant, and the juſt Value of the ſaid 
Goods; and alſo for that it appears of the 
Complainant's own ſhewing, that he hath recei- 
ved the Sum of, &c. for the ſaid Debt, which 
was more than was honeſtly and conſcionably 


due to him; therefore, and for that the Com- 


plainant's Bill contains not any Manner of F- 

quity for this Court to ground any Decree, or 

give the Complainant any Aſſiſtance, as theſe 

| Defendants are adviſed, they demur thereunto, 
and humbly demand Judgment, GS. 


A Demurrer to a Bill for ſeveral Cauſes, as 
where it ſeeks Relief after a Leaſe expired, 
concerning Deeds of Truſt, &c. 


The Demurrer of, 75 to the Bill of Complaint 
o ooh - 8 


HE ſaid Defendant by Proteſtation not 
| confeſſing or aknowledging, &c. ſaith, he 
is adviſed by his Counſel, that there is no Mat- 
ter or Thing in the ſaid Bill of Complaint con- 
tained good and ſufficient in the Law, whereby 
to call this Defendant in Queſtion in this Ho- 


* 


nourable Court for the ſame, but there is good 


Cauſe of Demurrer thereto; for that it appears 
by the Complainants own ſhewing in and "ed 
I | his 
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his ſaid Bill, that the Scope and End thereof is 


for the Complainant to be relieved touching a 


Leaſe or 'Term of 21 Years, of and in a Meſſu- 
age, Oc. in the Bill mentioned, ſuppoſed to be de- 
miſed by, &c. unto the ſaid, &c. for ſuch Term 
as aforeſaid ; and to charge the Lands with, c. 
and Intereſt, alledged to have been the Conſidera- 
tion of, 6c. to be anſwered out of the Lands and 
Profits thereof; and with a Truſt created by, &c. 
to which ſaid ſeveral Matters, this Defendant 
doth demur, and for Cauſe of Demurrer ſhews- 
eth, that it appears of the Complainant's own 
ſhewing, that the ſaid Term or Leaſe touching 


which he ſeeks Relief, expired in or about the 


Year, Oc. and therefore as the ſaid Land was 
not nor is any Ways chargeable with or liable 
unto the Plaintiff's Demands, either in Law or 
Equity, after the Expiration of the ſaid Leaſe, 
nor is the Defendant, for ought appears by the 
Complainant's Bill, any,Ways anſwerable or ac- 
countable in Equity for any Profits of the Pre- 
miſſes taken during the ſaid Term of 21 Years, 
c. And foraſmuch as a Demand of this Nature, 
after ſo great a Length of Time as, Gc. Years, 
ought not to be countenanced in this Honoura- 
ble Court; and for that the Complainant ſeeks 
the Cuſtody of a Deed, by which he pretends 
Title to, Oc. which if any ſuch Deed were, it 
did properly belong to, (5c. and moſt probably 
is in his Cuſtody and Poſſeſſion, and not in the 
Defendant's, who appears by the Complainant's 
own ſhewing to be a Stranger thereunto, it be- 


ing made to, (5c. and ſo doth cauſeleſly vex and 


trouble this Defendant, as he hath done by a 
Emo EEE 
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former Bill which was diſmiſſed by the Plaintiff 


himſelf touching this Leaſe; as alfo for that the 
Complainant ſeeketh by his ſaid Bill to be re- 
lieved concerning a 'Truſt created for his Bene- 
fit, and hath not made the 'Truſtees Parties to 
the ſaid Bill, but hath exhibited his ſaid Bill on 
Purpoſe to oppreſs this Defendant by this Suit, 
in which this Honourable Court cannot, as this 
Defendant is adviſed, make any Decree for 
Want of proper Parties, &c. This Defendant 
therefore, for all the ſaid Cauſes, and other Im- 


perfections in the ſaid Bill of Complaint, doth 


demur and abide by the Judgment of this Ho- 
nourable Court, whether, (5c. 


A Demurrer for that a Bill contains ſeveral di- 
ſtin& Matters againſt ſeveral Perſons. 


The Joint and ſeveral Demurrer of A. B. and 
C. D. two of the Defendants, to the Bill of 
Complaint of E. F. Complainant. 


HESE Defendants by Proteſtation, &c. 
ſay, that they are adviſed by their Coun- 

ſel, that the Complainant's ſaid Bill is inſuffici- 
ent for theſe Defendants, or either of them, to 
be compelled to make or give any Anſwer 
thereto ; and for Cauſe of Demurrer thereunto 
theſe Defendants ſay, that the ſaid Bill contain- 
eth in itſelf ſeveral and diſtin Matters, againſt 
ſeveral and diſtin Defendants, which have not 
any Relation or Reference the one to the other, 


wuereby the ſaid Bill is drawn to a great and 
unneceſſary Length of above one Hundred Sheets 


of 


of Paper ; and theſe Defendants, altho' but very 
little concerned therein, are thereby enforced to 
take out a Copy of the ſaid whole Bill; and if 
theſe Defendants ſhould be obliged to make An- 


ſwer thereunto, they muſt (if the Cauſe ſhall. 


proceed to Iflue) be put to unreaſonable and un- 
neceflary Charges and Expences in taking out 
Copies of all the Pleadings and Proofs which 
ſhall happen in this Cauſe, and which concern 
the other Defendants only, whereunto theſe De- 
fendants are no ways pretended or ſuppoſed by 
the Bill to be concerned, which is againſt the 
conſtant Practice and Juſtice of this Court, and 


| if admitted would prove to theſe Defendants an 


extraordinary Vexation ; wherefore, and for di- 
vers other apparent Errors, Imperfections, and 
lacertainties in the ſaid Bill of Complaint con- 
tained, theſe Defendants do demur, and humbly 
mand, rc. , - EX: WS 


A Demurrer to a Bill ſeeking Aid of the Court 
to prove a Lunatick's Will. 


The Demurrer of, &c. to the Bill of Complaint 
| , &c. nn 


HIS Defendant by Proteſtation not confeſ- 

ſing, Oc. ſaith, that whereas the ſaid Bill 
ſeeks to have the Aid and Aſſiſtance of this Ho- 
nourable Court, for the Examination of Wit- 
neſſes to prove a Paper Writing in the Bill ſet 
forth, pretended to be the Will of T. M. dated, 
Cc. whereby ſeveral Meſſuages or Tenements 
and Lands in the Bill mentioned are 1 
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to be deviſed to the Complainant, c. in Tail, 
with a Remainder over to, c. and to have fur- 
ther Relief in this Court, for that the ſaid . M. 
| ſince the making of the ſaid Will is become 
Lunatick, and was ſo found, and ſo continued, 


and that this Defendant was Heir at Law of the 


ſaid Eſtate to the ſaid T. M. &c. This Defen- 
dant doth demur thereto, and for Cauſe of De- 
murrer ſaith, that it appears by the Complain- 
ant's Bill that the ſaid T. M. is ſtill living, and 
tho he be Lunatick, he may recover from his 
Lunacy, or have ſuch lucid Intervals as to revoke 
or deſtroy the ſaid pretended Writing , if ſuch 
there be, and for that during the Life of the 
ſaid T. M. the pretended Paper cannot be his 
Will; and 'till it be a perfect Will there cannot 
nor ought not to be any Examination of Wit 
neſſes thereto, nor ought this Honourable Court 
to extend any Aſſiſtance in a Caſe of this Na- 
ture, touching the examining of Witneſſes to a 
ſuppoſed Will, in the Life-time of the Devifor, 
or any Way aid the Proof of a pretended Will 
of a Lunatick ; and the rather, for that it ap- 


pears by the Bill, that the ſaid pretended Devi- 


ſor's Place of Abode, and the County where his 
Eſtate lieth, are miſtaken, ſo that it may be 
preſumed, if any ſuch Writing there be as is pre- 
tended, he was then under a Lunatical Diſtem- 
per; and altho' this Defendant may be termed 
Heir preſumptive to the Lunatick, yet he may 
not be ſo at bis Death; and if there ſhould be 
any Examination of Witneſſes allowed to prove 
the ſaid pretended Paper to be declared by 
the ſaid Lunatick for and as his Will, the ſame 

2 1 8 cannot 
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cannot be uſed againſt this Defendant, if he 
ſurvives the ſaid Lunatick, as he is adviſcd, for 
that ſuch Depoſitions were taken in the Life- 
time of the Deviſor, before any Title accrew- 
ed to this Defendant, a ly the Complain- 
ant being apprized hath pray'd further Rolief, 
ſeeking to have the Directions of this Court 
for the Uſe of ſuch Depoſitions which ought not 


to be granted; nor will this Honourable Court, 
as the Defendant is adviſed, make Evidence 


which is not Evidence at Law : Wherefore, and 
for that the Plaintiff's Bill contains not any E- 
quity or Ground for this Court to afford any 


Relief, and for many other Errors in the Bill 


appearing, and the ſame being not only of a 
very extraordinary Nature, but of dangerous 
Conſequence, this Defendant doth demur in 
Law to the ſaid Bill, and humbly demand the 
Judgment of, c. whether he ſhall be compel- 


led to anſwer, G co. OHA 


A Demurrer to a Bill of Remew, and of Re- 


Dior. | 


7] HE Defendant by Proteſtation not con- 


feſſing all or any of the Matters or Things 


in the ſaid Bill of Review contained, other than 


what is contained in the Decree upon Record, 


which the Bill ſeeks to reverſe, to be true, in 


ſuch Manner and Form as the ſame are thereby 
ſet forth and alledged; faith, that by the con- 


ſtant Rules of this Court, no Bill of Review 
ought to be admitted to alter or change Mat- 


ters decreed, but only either for Error in Law 


Gg 2 appear- 
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appearing in the Body of the Decree, as it is 
drawn up and enrolled, or for new Matter dif. 
covered ſince the Decree pronounc d, and that 
by Leave of the Court on Afﬀidavit made of the 
Truth of that Matter : And this Defendant doth 
inſiſt, that in the Body of the ſaid Decree, as 
the ſame is ſigned and enrolled, and of Record 
in this Honourable Court, there is not nor 
arc any Error or Errors apparent in the ſame, 
whereby or by Reaſon whereof the ſaid Decree 
can or ought to be reviewed or reverſed; and 
for that the pretended Errors in the ſaid Bill of 
Review ſet forth, are not Errors in Law appear- 
ing in the ſaid Decree, but Allegations and Sug- 
geſtions of Matters not contained in the ſaid 
Decrec ; and there is not any ſuch new Matter 


alledged, or Affidavit made, and Leave obtained 


for bringing ſuch Bill of Review as is warrant- 
ed by this Honourable Court ; and for that the 
Pretences of the Bill for decrecing, &c. are on- 
ly Exceptions of Matters of Form, and not in 


Point of Right, and the pretended Error in, c. 


in Caſe any ſuch there be, is amendable by Mo- 
tion, c. therefore this Defendant doth demur 
in Law to the ſaid Bill of Review, and hum- 


bly inſiſts upon it, that the ſaid Decree ought | 


not for any of the Cauſes aſſigned by the Bill 
to be reviewed or reverſed, being for ought ap- 
pears well grounded, and humbly demands the 
Judgment of this Honourable Court, c. 
Fo, Demurrer theſe Defendants ſay, they are 
adviſed the ſaid Bill exhibited by the ſaid Com- 
plainant is ſuch, that they are not by the Juſtice 
of this Honourable Court requirable to _ 
. ; 5 ; | t 6 


ſelf to be a Bill of Revivor, there is not any 
Procels prayed that the ſame, or any Part there- 
of ſhould be revived, ſo that it cannot for that 
Reaſon be revived, as theſe Defendants are ad- 
viſed; and for that in the ſaid Bill it is expreſſed, 
That as againſt one of the Defendants, viz. (5c. 
the original Bill was diſmiſſed, and yet that alſo 
is prayed to be revived; and farther, for that 
the Complainant hath not well entitled himſelf, 
or ſet forth his Title to the Eſtate in Queſtion, 
Sc. for which Cauſes, and for many other De- 


fects and Imperfections in the Bill appearing, - 


theſe Defendants do demur in Law thereunto, 
and humbly demand the Judgment of this 
Court, if thereto they ſhall be required to 
make any other Anſwer, Gc. | 


4 Demurrer to Part of a. Replication, and Re- 


Joinder to the Reſidue. 


HE Defendant for Rejoinder to ſo much 


of the Complainant's Bill as is not here- 
in after demurred unto, faith in all and 5 
other Matter and Thing as in and by his ſai 


Anſwer he hath already ſaid, and doth and will 
aver, juſtify, maintain and prove the ſame An- 
ſwer, and all and every the Clauſes and Things 


therein contained, to be true, certain, and ſuffi- 
cient in the Law to be replied unto, in fuch 


Manner and Form as the ſame therein is ſet 


forth and declared; and as to ſo much of the 
laid Replication as concerneth or alledgeth any 


Gg3 Agree- 
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Agreement to have been made between the 


Complainant and this Defendant, &c. this De- 
fendant doth demur in Law thereto, for that the 
Matter is foreign to the Matters and Allegations 
of the Bill, the Bill being grounded only on, 
Gc. without ſo much as one Word or Mention 
of the Agrcement charged in the Replication, 
Gre. ſo that the pretended Agreement mention- 
cd by the Plaintiff in his Replication is different 
from the Agreement charged in the Bill; and 
therefore, and inaſmuch as the ſaid pretended 


Agreement mentioned in the Replication was, 


for ought appears, precedent to the Complain- 
ant's Bill, and in Caſe the ſaid Complainant 
would have any Ayail or Benefit thereby, it 
ought to have been made Part of the Bill, that 
ſo this Defendant might, by Anſwer upon Oath, 
have made his Defence entire thereunto, and 
have ſet forth any Matter that he could in A- 
voidance thereof, as that the ſaid Agreement 
pretended by the Replication was but a Part of 


the Agreement that was really made between 


the Plaintiff and this Defendant, and not the 
whole Agrecment, or that the ſame was waived 


or given up afterwards, or other Matters which 


he might have ſet forth by his ſaid Anſwer, that 
might with the Teſtimony of one Witneſs be a 
full Defence to the Matter objected; whereas if 
the Defendant ſhould be put to rejoin to that 
Matter, he might be deprived of ſuch Defence 
which he is adviſed he in Juſtice ought to have, 
and which by the Courſe of Equity ſhould bc 
allowed this Defendant: Wherefore he, this De- 
. fendant, 
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fendant, doth demur to that Part of the Repli- 
cation, as a Departure from the Bill and inſuffi- 
cient to be rejoined unto, and humbly demands 
the Judgment of this Honourable Court, whe- | 
ther the Complainant ought to be permitted in 
this Manner to draw the fame under Examina- [ 
tion, and humbly prays, c. f | 4 
If no Plea or Demurrer be put in to the Plain- 
tiff's Bill, but an Anſwer only, or if a Demur- 
rer or Plea is over-ruled, whereon the Defen- 
dant puts in his Anſwer, then the Plaintiff re- 
plies, and the Defendant rejoins, and the Cauſe 
proceeds to Iſſue. | 
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07 Replications and Rejoinders to 
| Anſcoers. ; 


7 Replication is the Plaintiff's Anſwer w 


the Anſwer of the Defendant, averring or 
enforcing the Allegations in his Bill, and avoid- 


ing or denying the Matters contained in the De- 


fendant's Anſwer: If the Defendant demurs to a 
Bill only before Anſwer, or anſwers and dif- 
claims, the Plaintiff cannot reply thereto. 

Replications are either general or ſpecial ; 
and a Replication muſt be general, except the 
Defendant by his Anſwer offers new Matter, 
which will not be brought into Iſſue by the Bill 
and Anſwer, or where he denies only one or 
ſome few Points of the Bill : But if upon the An- 
ſwer, there be Ground ſufficient for a Decree, 


the Plaintiff ſhall go to Hearing without Reply- 
ing or Examination of Witneſſes; as if the Com- 


plainant makes his Title by a Deed or Convey- 
ance in the Defendant's Hands, and the Defen- 
dant by his Anſwer confeſles it, &c. If upon 
the Defendant's Anſwer there be ſo much con- 


feſled, that the Plaintiff need not draw into 
Pleading and prove all the Points, he muſt ſee 


to it and reply; and proceed to Proof. only in 
thoſe Particulars in Queſtion that are neceſlary 
to be proved, on Pain of Coſts. And in ſome 
Caſes it may be convenient for the Plaintiff to 
reply, &c. whereby the Defendant will be put 
upon Proof of his Anſwer, and the Plaintiff ad- 
mitted to prove his Bill, Yet if the _ 

Make 
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make a Replication to an Anſwer, and without 


the Defendant's Rejoinder or Rules given for 
Publication, brings the Cauſe to Hearing, the 


Anſwer ſhall be admitted wholly true, as if 
there had been no Replication ; for the Defen- 
dant's Opportunity of Proving his Anſwer is ta- 
ken from him. Ord. Canc. 122. Chan. Caſ. 121. 
The Replication of the Plaintiff affirms and 
avers the Bill to be true; and it is to be ſhort, 
and muſt directly and pertinently purſue the 
Subſtance of the Bill, and confeſs and avoid, or 
traverſe or deny the Anſwer: It muſt by no 
Means be a Departure from the Bill, becauſe the 


. Plaintiff muſt have his Decree ſecundum formam 


Peritionis ; and it ſhall contain no new Matter, 
unleſs it be to avoid new Matter, ſet forth in 
the Defendant's Anſwer. A Plaintiff having put 
Matters in his Replication which were not con- 
tained in the Bill, and which the Plaintiff knew 


of at the Exhibiting the Bill; the Defendant 


pleaded and demurred to the Replication, which 


the Court allowed of. 1 Chanc. Rep. 259. 


All the Term the Anſwer comes in is allow'd 
the Plaintiff to reply; and by the antient Prac- 
tice, the Defendant might in any following 
Term give the Plaintiff a Rule to reply within 
eight Days after, wherein, if he failed, the Bill 


might be diſmiſſed with Coſts without Motion; 


and if no Rule were given, then if the Replica- 
tion came not in before the End of the ſecond 


Term, after the Term that the Anſwer came 


in, upon Certificate thereof from the Six Clerk, 
the Bill might have been diſmiſſed with Coſts: 
But ſince the late Act of Parliament, — 

N | ul 
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full Coſts are to be paid upon Diſmiſſion, the 
Plaintiff hath Time till the End of the third 


Term; and this is now the Practice of the 


Court. If a Replication is made before the 
Rule is out, or any Order for a Diſmiſſion pro- 
nounced, tho' it be after the End of the third 


Term, the Bill ſhall not be diſmiſſed: Alſo if 


there be a Diſmiſſion for Want of a Replica- 
tion, c. yet the Court does uſually admit the 
Bill to be retained upon Payment of Coſts. 
Where a Replication is put in, and the Plaintiff 
_ ceaſes all Kind of Proſecution upon it for a Year, 
the Bill may upon Certificate and Motion be 
diſmiſſed. | 
Rules for Replication arc to be given, i. e. 


enter d in the Houſe-Book kept in the Office, 


cight Days at leaſt before the End of the 'Term, 
excluſive of the laſt Day; and all-other Rules, 
as well as this, muſt be entered in 'Term. In 
Caſe the Partics live in 'Town, or there be not 


many Witneſſes to examine, either Side may 


move that the other may reply or rejoin gratss, 
voluntarily, without Compulſion of Proceſs, 
and examine Witneſſes, fix a Time for Publica- 
tion to paſs, and hear the Cauſe: And if the 
Plaintiff hath replied, the Defendant may, if he 
will, rejoin gratis; without any Motion for that 
Purpoſe. | 
A Replication is to be firſt entered with and 
filed by the Plaintiff's Six Clerk in the Cauſe, ac- 
_ cording to the Courſe of the Court, before the 
Iſſuing out of the Subpæna ad Rejungendun, 
*till which no Fruit ſhall be taken of that Writ, 
or at leaſt before the Return thereof ; . the 
. | arties 
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wherein this Sf œni is returnable, in ſuch Caſe 
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parties, upon whom any Subpena to rejoin is 


ſerved, find no Replication filed, they ſhall 
have the ordinary Coſts, c. WE 

After the Replication comes the Ræjoluder, 
which is the Allegation or Plea of the Defen- 


dant made to the Plaintiff's Replication, where- 


by he endeavours to weaken the ſame, and to 
ſtrengthen his Anſwer to the Complainant's Bill : 
So that thee Rejoinder muſt always purſue and 
confirm the Anſwer, and ſufficiently avoid or 
traverſe every material Point of the Replication. 

The Plaintiff intending to go to Commiſſion 
to examine Witneſſes, muſt ſerve the Defendant 
with a Subpena ad Rejungendum before he can 
have his Commiſſion ; and on the Return of this 
Writ, and Oath made of its Service, the Plain- 


tiff by entring Rules, as before is ſhewn, may 


force the Defendant to rejoin or join in Commif- 
fion, or may proceed to examine Witneſſes with- _ 
out him; for having given him eight Days 

Time to rejoin, if within that Time he doth. 


not, he cannot do it afterwards. The Defen- 


dant having appeared upon the Subpera to re- 
join, or after the Return and Affidavit of Ser- 
vice, and after the Rule to rejoin is out, with- 
out any Rejoinder put in, he ſhall not be after- 
wards admitted to rejoin ; but the Plaintiff is to 
proceed to the Examination of Witneſſes. 

And where the Defendant is ſerved with a 


| Subpena to rejoin, and Affidavit thereof made, 


if he does not, upon the Plaintiff's Clerk's De- 


mand of his the Defendant's Clerk, deliver 


Commiſſioners Names by the End of the Term 


the 
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the Plaintiff may give Names and take a Com- 


' miſſion ex parte. But if a Subpan. ad Rejun- 


gend. be taken out againſt three Defendants, and 
two only are ſerved, if the Plaintiff proceed to 
examine Witneſſes, the Party not ſerved ſhall 
not be concluded by thoſe Examinations. 


A Surrejoinder is a ſecond Defence of the 


Plaintiff's Bill, made in Anſwer to the Defen- 
dant's Rejoinder, and it is uſed ogly when by 
Reaſon of ſome new Matter diſcloſed in the 
Rejoinder, the Parties cannot come to iſſue with- 
out an Anſwer thereto. And thereunto the De- 
fendant may put in a Rebutter or Ad-ſurrejoin- 
der, if there be Cauſe, which is an Anſwer to 


the Plaintiff's Surrejoinder. But a Cauſe ſeldom 


proceeds to Surrejoinder, (Fc. 


A general Replication to an Anſwer in 
Chancery. e 


The Replication of B. A. Complainant, to the 


Anſwer of D. E. Defendant, put in to the 


aid Repliant's Bill of Complaint. 


6 =» ſaid Repliant ſaving and reſerving to 


himſelf now, and at all 'Times hereafter, 
all and all Manner of Advantage of Exception 


to the Incertainties and Inſufficiencies of the ſaid 


Defendant's Anſwer, for Replication thereunto 
faith, That all and ſingular the Matters and 
Things in the Repliant's faid Bill of Complaint 
are true, as the ſame are therein alledged, and 
that the Anſwer of the ſaid Defendant to the 
ſaid Bill is untrue, imperfect and inſufficient to 
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be replied unto; and this Repliant is ready to 
aver, maintain, and prove the ſame, as this Ho- 
nourable Court ſhall Award, and humbly prays, 
as in and by his ſaid Bill he hath already prayed. 
Or it may be thus: For Replication faith, in all 
and every the Matters and 'Things, as in and by 
his ſaid Bill of Complaint he hath already ſaid, 
and will aver, juſtify, maintain, and prove his 
ſaid Bill to be good, certain and ſufficient in the 
Law to be anſwered unto, &c. And this Re- 
pliant for farther Replication ſaith, 'That the 
Matters contained in the ſaid Bill of Complaint 
are altogether relievable in this Honourable 
Court, &c. Without that, that any other Mat- 
ter or Thing, in the ſaid Defendant's Anſwer 
contained, material or effectual in the Law to be 
replied unto, and not herein and hereby well 


and ſufficiently replied unto, confeſſed or avoid- 


ed, traverſed or denied, is true; all which Mat- 
ters and Things this Repliant is ready to aver 
and prove, (5c. | 


4 Replication to ſeveral Anſwers. 


n HE ſaid Repliant ſaving to himſelf all 
1 Advantages of Exception, Gc. For Re- 
plication to the Defendant's Anſwers faith, 'That 


all and every the Matters and Things in the 


Repliant's ſaid Bill are true and ſufficient in the 


Law to be anſwered unto, in ſuch Manner as 


therein ſet forth and alledged, and that the An- 
ſwers of the ſaid Defendants, and every of them, 
in all the material Points and Allegations there- 
of, touching or concerning this Repliant, are 

| - very 
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very untrue and inſufficient to be replied unto j 
tit hout that, that any other Matter or Thing in 
the ſaid Anſwers of the ſaid Defendants, or any 
of them contained, material or effectual in the 
Law for this Repliant to reply unto; and here- 
in not well and ſufficiently replied unto, Ge. 
All and every which ſaid Matters and Things 
this Repliant is ready to aver, juſtify, maintain 
and prove, as this Honourable Court ſhall award, 
and humbly prays, as in and by his ſaid Bill, &5c, 


A Special Replication to the Defendant's Anſwer, 


The Replication of R. W. Gent. Complainant, 
to the Anſwer of M. P. Eſq; Defendant. 


HE ſaid Repliant, ſaving, &c. for Repli- 
cation ſaith, That his Bill of Complaint 
exhibited in this Honourable Court againſt the 
Defendant, and all and every the Matters and 
Things therein contained, is and are true and 
ſufficient in the Law to be anſwered unto, and 


not deviſed or contrived out of Malice to the 


ſaid Defendant, with Intent to vex or molcſt 
him, as in the ſaid Anſwer is ſet forth ; and as 
to any Sum or Sums of Money due or owing by 
this Repliant to the ſaid Defendant, the Repli- 
ant ſaving and reſerving all Benefit and Advan- 
tage of Exception further ſaith, That he, this 
Repliant, doth not owe or is indebted to the De- 
fendant in any Sum or Sums of Money whatſo- 
ever, and humbly conceives and is adviſed, 'That 
if the Allegations of the Defendant in his An- 
ſwer were true, the ſame ought not to — 

this 
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this Repliant from being relieved in this Court, 
according to the Prayer of his, this Repliant's 
Bill; and this Repliant doth aver, .and is ready 
to maintain and prove, that, &c. did at ſeveral 
Times imbezil and convey away from this Re- 
pliant ſeveral Sums of Money and divers Parcels 
of Goods, c. (purſuing the Subſtance : of the 


Bill) as in and by the ſaid Bill of Complaint is 


moſt truly alledged ; without that, that, @c. 
All which ſaid Matters, Gc. 7 


A Rejoinder of the Defendant to the Plaintiff's 


Replication. 
. 


The Rejoinder of, &c. Defendant, to the Repli- 


cation of, &c. Complainant. 


1 HE ſaid Defendant now and at all Times 
- hereafter, ſaving and reſerving to himſelf 


all Manner of Benefit and Advantage of Excep- 


tion to the Incertainty and Inſufficiency of the 
ſaid Replication ſaith, That the Defendant's ſaid 


Anſwer is true, certain and ſufficient in the Law 


to be replied unto, and doth and will aver and 


maintain all and every Thing and Things there- | 


in to be true and certain, in ſuch Manner and 
Form as they and every of them are therein al- 
ledged and expreſſed; and this Defendant fur- 
ther ſaith, That the ſaid Replication of the ſaid 
Complainant is very uncertain, untrue and in- 
ſufficient in the Law to be rejoined unto by this 


Defendant, for divers Defects and Imperfections 


therein contained, and that the ſame is contrived 
and made, to the End to give ſome feigned Co- 
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lour for maintaining the ſaid Complainant's Bill 
in this Court, to the unjuſt Vexation of this De- 
fendant, as may appear, for that the Complain- 
ant, by the ill Practices and ſiniſter Deſigns of, 
&c. who promoteth and ſoliciteth the ſaid Suit 
for the faid Complainant againſt this Defen- 
dant, did, contrary to all Law, Reaſon, Equi- 
ty and good Conſcience, procure this Defendant, 
being but a poor and illiterate Man, to become 
bounden by Obligation to the ſaid, Oc. in the 
ſaid Replication mentioned, for the Proceedings 


in the Suit of this Defendant, and with ſuch 


Condition whereof this Defendant is utterly ig- 
norant, the ſame having never been read to 
bim, (5c. of all which ſaid ill Practices and De- 


ſigns, this Defendant hopes this Honourable 
Court will take due Cogniſance, and diſcounte- 


nance and puniſh the ſame: And without that, 
that any other Matter or Thing, in the ſaid Re- 
plication contained, material or effectual in the 
Law to be rejoined unto. by this Defendant, and 
not kerein and hereby well and ſufficiently re- 


joined unto, confeſſed and avoided, traverſed or 


denied, is true; all which Matters this Defen- 
dant is ready to aver and prove, as this Honour- 
able Court ſhall award, and therefore prayeth 
as he before in his ſaid Anſwer hath prayed, 

Or thus: The ſaid Defendant rejoineth, and 
faith in all and every Thing and Things as in 
and by his ſaid Anſwer he hath already ſaid, 
and doth and will aver, jultify, maintain and 

ove the ſaid Anſwer and all and every Thing, 
2 Clauſes and Allegations therein, to be 
good, true, certain and ſufficient in the Law 
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be replied unto, in ſuch Sort, Manner and Form 
as the ſame are in the ſaid Anſwer already ſet 


forth and declared, 5c. and that, 5c. without 


that, that, Ce. 


4 Bill and Anſwer, Replication, Rejoinder, 8, 


in a Cauſe. 
To the —_ Honourable, cc. 
Bill. | . complaining ſheweth, Gc. your 
1 Orator 4. B. that whereas C. D. of, 
&c. was indebted unto one E. F. in the Sum 
of 200 l. and your Orator at the ſpecial Inſtance 


and Requeſt of the ſaid C. D. about, c. Years 
laſt paſt did become bound for the ſaid C. D. 


unto the ſaid E. F. by his Deed or Writing obli- 


gatory in the Sum of 400. with Condition 
therein contained for the Payment of the ſaid 
Sum of 200 J. unto the ſaid E. F. on the Day, 
&c. in the Year, Oc. as by the ſaid Writing 
obligatory it doth and may appear; which ſaid 


Sum of 200 J. your Orator had got in Readi- 


neſs, and purpos d to pay the ſame at the Time 
and Place aforeſaid, according to the Condition 
of the ſaid Writing obligatory; whereupon the 
ſaid E. F. ſome few Days, viz. about five or 
ſ Days before the Day appointed for the Pay- 
ment of the ſaid Moncy, came unto your Orator, 
and upon Converſation had between your ſaid 


Orator and the ſaid E. F. touching the Payment 


of the ſaid Money, the ſaid E. F. declared he 
was contented, and did then agree to forbear the 
Payment thereof until, Gc. then next following, 
5 Hh and 
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and alſo faithfully promiſed to your Orator, both 
then and divers Times afterwards, that he would 
forbear the Demand thereof, or any Proſecution 
for the ſame, until the ſaid, Gc. and that he 
would not take any Advantage of the Forfei- 
ture of the ſaid Bond againſt your ſaid Orator, 
but would cancel the ſaid Bond, and take a 
new Bond for the Payment thereof at the Feaſt 
of, Gc. as aforeſaid, though he never required 
any new Bond from your ſaid Orator ; and your 
Orator giving entire Credit to the: Promiſes and 
Declarations ſo made by the ſaid E. F. did not 
pay the ſaid Sum of 200/. according to the 
Condition of the ſaid Writing obligatory, at 
the Time therein mentioned; after which the 
ſaid E. F. likewiſe often promiſed to your Ora- 
tor to deliver the ſaid Bond to your ſaid Orator 
to be cancelled, and'to take a new Bond for. Pay- 
ment of the ſaid Sum of 200. on, (5c. according 
to his ſaid Promiſes; but your Orator doubting 
the ſaid E. F. meant to delay him from Time to 
Time in Delivering up of the ſaid Bond, and 
fearing leaſt the ſaid E. F. ſhould take Advan- 
tage of the Forfeiture of the ſaid Bond againſt 
him, did on, &c. laſt, demand the ſaid Bond 
again of the ſaid E. F. in Order to give him a 
new Bond as atoreſaid, who then told your Ora- 
tor-that he had deliver'd over the ſaid Bond un- 
to one C. H. of, Gc. to whom he had aſſigned 
the ſaid Bond, but would uſe his Endeavours 
with the ſaid G. H. for Delivery of the ſame to 
your Orator, and pretended to take divers Jour- 
neys into the Country to the ſaid G. H. to fetch 
the ſame, and ſo from Time to Time delay 'd 

I ef 5-4 your 
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t pour Orator, and put him off with fair Words 
{ ad Pretences, until ſuch Time as your ſaid Ora- 
n {| tor was upon Occaſion of Buſineſs enforc'd to 
e Inde out of London into the County of, &c. 
i- and ſhortly after your Orator purpoſing to get 


r, the fame Bond out of the Hands of the faid 


a E. F. and G. H. did in, Gc. Term, ſend J. K. 
ſ I his Servant to, Gc. with the ſaid Money, to 
d make Payment thereof unto the ſaid E. F. 
ar and G. H. and to receive the ſaid Bond; who 
id coming to the ſaid Place accordingly, and de- 
ot Fclaring unto them that he was come to make 
he Payment of the aforeſaid Sum of 200 J. and re- 


at ceive the ſaid Bond, the ſaid G. H. told the ſaid 


he J. K. that the ſaid Bond was not then in his Cu- 
ta- ody; but he the ſaid G. H. did at that Time 
or promiſe that if the ſaid J. K. would deliver 
y- cover a Bond which he had in his Keeping, in 
ing ITruſt to the Uſe of the ſaid E. F. that then the 
ing aid &. H. and E. F. would the next Day re- 
to F{ceive the ſaid Money, and deliver over the ſaid 
nd bond to him, upon whoſe Promiſe the ſaid J. K. 
an- Neid then preſently deliver the ſaid Bond which 
inſt Yhe had to the Uſe of the ſaid E. F. to the ſaid 
ond IE. F. or G. H. accordingly: But ſo it is, that 
n a the ſaid E. F. and G. H. nothing regarding their 


Yra- ſeveral Promiſes made to and with your Orator, 
and the ſaid J. K. as aforeſaid, have not only hi- 


herto refuſed and denied to dcliver over the 
laid Bond unto your Orator, according to the 
Agreement and Promiſes aforeſaid, but ſtill do 


our- ſtterly refuſe to do the ſame, altho your Orgy: 
tor hath divers Times both before and ſince the 


ad Feaſt of, Oc. offer d to make Payment of 
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the ſaid Sum of 200 J. unto the ſaid E. F. and 
G. H. purſuant to the aforeſaid Agreement, and 
yet is ready and willing to pay the ſame; and 
the ſaid E. F. and G. H. intending to charge 


Your faid Orator with the whole Penalty and 


Forfeiture of the ſaid Bond, have or one of 
them hath of late, contrary to their ſaid Pro- 
miſes and Agreements, commenced a Suit at Law 
againſt your ſaid Orator upon the ſaid Bond, 
to his great Loſs, Prejudice and Hindrance; and 
the ſaid E. F. hath alſo abſolutely denied that 
he ever promiſed to forbear the Payment of the 
ſaid 200 J. until, & c. contrary to Truth, Equi- 
ty, and good Conſcience: In tender Conſidera- 
tion whereof, and foraſmuch as your Orator is 
remedileſs in the Premiſſes by the ſtrict Rules of 
the Common Law, for that your Orator cannot 
plead the Promiſe and Agreement of the ſaid 
E. F. made to your Orator for Forbearance of 
the Money as aforeſaid, in Bar of the ſaid Bond, 
nor can have or bring any Action at Law againſt 
the ſaid E. F. and G. H. upon their ſaid Pro- 
miſes, c. becauſe your Orator cannot make 
ſuch ſufficient Proof thereof as by the Common 
Law is in ſuch Caſe required; for the ſame were 
made privately between themſelves and no Wit- 
neſſes called thereto; or for that your Orator's 


Witneſſes which could prove the Premiſſes are 


abſent beyond the Scas, &c. And to the End 
that the ſaid E. F. and E. H. may in this Ho- 
nourable Court upon their corporal Oaths, true, 
full and perfect Anſwer make to all and ſingular 
the Premiſſes, as if the ſame had been herein 
repeated and interrogated; and that they may 
| | | part!- 
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articularly ſet forth and diſcover whether, Gc. 
3 by Way of Interrogatory the Bond, 
Promiſes and Agreement, and all the Particu- 
lars aforeſaid,) and that your Orator may be re- 
lieved in all and fingular the Premiſſes; May it 
pleaſe your Lordſhip to grant to your Orator his 
Majeſty's Writ of Subpena, Gc. 


The Anſwer of E. F. and G. H. Defendants, to 

the Bill of Complaint of A. B. Complainant. 

Anſwer. JOHE Defendants ſaving and reſer- 
1 ving to themſelves all Benefit and 


Advantage of Exception to the Incertainties, 


Inſufficiencies and Imperfections of the Com- 


plainant's ſaid Bill of Complaint, for Anſwer 


thereunto, or unto ſo much thereof as theſe De- 
tendants are adviſed is material or neceſlary for 
them, or either of them, to make Anſwer unto, 
they and either of them anſwer and ſay, and 
firſt the ſaid E. F. ſaith, That true it is that the 
Complainant did become bound to this Defen- 
dant by his Bond or Obligation in the Sum of 
300 J. with Condition for the Payment of 200 J. 
at a Day long fince paſt, the which Sum this 
Defendant did expect to have received accord- 
ingly, and for that Purpoſe did at the Day ap- 
pointed repair unto the Place ſpecified in the 
Condition of the ſaid Obligation, where the 
Money ſhould have been paid, and there did 
attend in Expectation to have received the 
ſame, but the ſaid Complainant not intending 
to ſatisfy the ſaid Debt, left the ſame unpaid, 
to the great Loſs, Hindrance and Diſcredit of 
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this Defendant; and this Defendant further faith, 
that he hath oftentimes ſince the ſaid Money 
became due, made Application to, and deſired 
the Complainant to pay and ſatisfy the ſaid 
Debt, who from Time to 'Time with fair Pro- 
miſes hath for near two Years laſt paſt delay'd 
this Defendant, to a greater Prejudice than the 
ſaid Sum amounted to, by diſappointing him 
therein, on which he this Defendant had depended 
in his Buſineſs to anſwer his Engagements with 
others; by Reaſon whereof, and foraſmuch as 
the Complainant hath ſought divers indirect 
Ways and Means to get the ſaid Obligation out 
of the Hands of this Defendant, with Intent ne- 
ver to pay the Debt aforcſaid, or any Part 
thereof, this Defendant hath cauſed the faid 
Obligation to be put in Suit, as it is lawful for 
him to do; and he this Defendant doth deny 
that the Complainant to the Knowledge of this 
Defendant did prepare in a Readineſs to have 
paid the ſaid Sum of 200 J. at the Time and 
Place according to the Condition of the faid 
Obligation; or that this Defendant ſome few 
Days before the Day of Payment, or at any 
Time elſe, did come to the Complainant, or 
had any Converſation with him, or did declare 
that he was contented and did agree to forbear 
the Payment of the ſaid Money until, Gc. and 
would not take any Advantage of the Forfei- 
ture of the ſaid Bond, but would cancel the 
ſame, and accept of a new Bond for Payment 
thereof, as in the ſaid Bill is falſly alledged; 
and this Defendant doth deny that the Com- 
plainant, to the Knowledge of this ne 
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did ſend J. K. his Servant to, c. with the ſaid 
Money, to make Payment thereof as in the 
ſaid Bill is alledged; for this Defendant ſaith, 
that he ſought often to the Complainant and 
made Application to him, that he this Defen- 
dant might be paid his ſaid Debt either in Mo- 
ney or ſome other Way, who made this Defen- 
dant many Promiſes to do the ſame with Speed, 
but never meant or intended it for any Thing 
this Defendant could find or obſerve: And the 
ſaid &. H. the other of theſe Defendants for 
himſelf ſaith, that whereas he is charged to 
have promiſed the ſaid J. K. Servant to the 
Complainant, that if he would deliver up a 
Bond which he had in his Keeping, in Truſt to 
the Uſe of the ſaid E. F. that then he this De- 
fendant and the ſaid E. F. would the next Day 
following receive the ſaid Sum of 200 l. and de- 
liver over the ſaid Bond of, &c. he this Defen- 
dant ſaith, that he never made any ſuch Promiſe 
to the ſaid J. K. to his Remembrance, neither 
was there any Cauſe at all ſo to do, as well 
becauſe the Truth is, that the ſaid J. K. ought 
to make Delivery of the Bond committed to 
him in Truſt, without any ſuch Promiſe, as alſo 
for that this Defendant was informed that the 
ſaid F. K. had deliver d the ſaid Bond before that 
they met together to talk of the ſaid Debt; and 
this Defendant further ſaith, that although it 
were true that he had made ſuch Promiſe as 
aforefaid, yet it were nothing at all material 
for the Relief of the Complainant, as well for 
Cauſe aforeſaid, as for that the Defendant had 
of himſelf no Power to do either Good or Hurt 
Ix] Hh 4 in 
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in the Matter; eithout that, that pay other 


Matter or Thing in the Complainant's ſaid Bill 
contained, (5c. - 4 1 | 


The Replication of A. B. Complainant, to the An- 


ſever of E. F. aud G. H. Defendants. 


Replication. N he ſaid Repliant ſaving to 

himſelf all Benefit and Advan- 
tage of Exception to the Incertainties and Inſuffi- 
ciencies of the ſaid Defendant's Anſwer, &c. for 
Replication thereunto ſaith, that he doth and will 
aver, juſtify, maintain and prove all and every the 
Matters and Things in his Bill of Complaint con- 
tained, to be good, juſt and true, in ſuch Man- 
ner as in the ſaid Bill of Complaint they are al- 
ready ſet forth and declared; and further ſaith, 
that he doth and will aver and prove, as this 
Court ſhall award, that he this Repliant did 
prepare in a Readineſs, and purpoſed to pay 
the aforefaid Sum of 200 J. in the ſaid Bill and 
 Anfwer mentioned, at the Time and Place in 
the Condition of the ſaid Obligation ſpecified, 
according to the true Intent and Meaning of the 
Condition of the ſaid Obl gation, in ſuch Man- 


ner and Form as in the ſaid Bill is alledged; and 


that ſome few Days before the Day of Payment 
thereof, the ſaid Defendant E. F. did come to 


the ſaid Repliant and agree to forbear the De- 
mand thereof until, c. then next following, in 


ſuch Manner as in the ſaid Bill is alledged and 
ſet forth; and that he would cancel the ſaid 
Bond, and take a new Bond for Payment there 
of at, (5c, aforeſaid; and that the faid Repliant 


relying 
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relying upon ſuch Agreement and Promiſe of 
the ſaid E. F. for forbearing of the ſaid Sum of, 
c. until the ſaid, &c. and for the taking of a 
new Bond for Payment thereof at, &c. did not 
pay the ſame according to the. Condition of the 
aforeſaid Obligation, which otherwiſe he would 
have done, in ſuch Manner and Form as in the 


ſaid Bill of Complaint is truly ſet forth and de- 


clared ; and alſo ſaith, that on, &c. laſt he ſent 
the ſaid F. K. with the Money to make Pay- 
ment thereof, and that the other Defendant &. 
H. upon Offer of Tender of the aforeſaid Sum 


by the ſaid F. K. did promiſe to deliver the ſaid | 


Bond unto him within a ſhort Time after, ſo as 
the ſaid K. would deliver over a Bond which he 
had in his Keeping to the Uſe of the ſaid E. F. 
Cc. which Bond was delivered over accordingly 
to the ſaid E. P. or G. H. by the faid J. K. 
and the ſaid K. was ready to tender and pay 


the ſaid Money according to the ſaid Agreement, 


as in the ſaid Bill is truly alledged; but this Re- 
pliant denies, that the Defendant E. F. fought 
often to this Repliant, or requeſted him, to 
have the ſaid Debt ſatisfied in Money, or ſome 
other Way, or that he this Repliant made him 
any fair Promiſes to do the ſame, but never meant 
or intended it; for this Repliant ſays, that he 
did at ſundry Times before the ſaid Day, Gc. 


and divers Times ſince, offer to make Payment 


of the ſaid Sum of, c. unto the {aid E. F. and 
G. H. and always was and yet is ready, upon 
Delivery of the aforeſaid Bond, to pay the ſame, 
in ſuch Manner as in the ſaid Bill is alledged, 
c. and without that, that any other M _ 
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Cauſe or Thing in the ſaid Defendant's An- 
——_— 7 2 


The Rejoinder of E. F. and G. H. Defendants, 
to the Replication of A. B. Complainant. 


Rejoinder. HE faid Defendants ſay, and 

ceach of them for himſelf ſe- 
verally faith, that the Replication of the ſaid 
Complainant is unjuſt and untrue, and very in- 
. ſufficient in the Law to be by theſe Defendants 
or either of them rejoined unto ; nevertheleſs, 
all Advantages of Exception to the Incertainty 
and Inſufficiency thereof, to theſe Defendants, 
and to either of them, at all Times hereafter 
being ſaved, for Rejoinder unto the ſaid Repli- 
cation, theſe Defendants and either of them for 
himſelf faith, in all and every Matters and 
Things, as they and either of them in their An- 
ſwer have already ſaid, and do and will aver, 
maintain and prove the ſaid Anſwer, c. and 
that, &'c. without that, that any other Matter 
or Thing in the ſaid Replication, &c. 
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Boots lueh Printed far J. Hocke, T. Osborne, 


J. Shuckburgh and L. Gilliver. 


\ T Elſor's Abridgment of the Common Law, being a 


1 Collection of all the principal Caſes argued and ad- 


judged in the ſevera] Courts at Weſtminſter, in a 


clear and alphabetical Method, complete in 3 Vols. in Fo. 
Pr. 46 10 4. | 


Nelſon's Lex. Maneriorum : Or the Law and Cuſtoms of 
England relating to Manors and Lords of Manors, their 
Stewards, Deputies, Tenants and others, Sc. in 8vo. Pr. 55. 

The Laws of England concerning the Game of Hunt- 
ing, Hawking, Fiſhing and Fowling, &c. by the ſame Au- 


'thor. Pr. 25. 64. 


The Practical Conveyancer, in two Parts; the firſt con- 
taining Rules and Inſtructions for drawing all Sorts of Con- 
veyances of Eſtates and Intereſts, whether real or perſonal, 
in Poſſeſſion or Expectancy, Sc. The ſecond Part being 
the firſt Part reduced into Practice in a ſelect Collection of 


Precedents, by John Lilly, Gent. Pr. 11. 10 5. | 


Reports of Caſes adjudged in the King's Bench, fro 
the zd. Year of King James II. to the 12:4 Year of King 
William III. with proper Tables. By Tho. Carthew, late 
Serjeant at Law. Pr. 1 J. 15. „„ 

The Reports of Sir Peyton Ventris, Knt. late one of the 
Judges of the Common Pleas, in two Parts; the 4th Edi- 
tion. Pr. 1 l. ro. : Bs | 

A new Book of Declarations, Pleadings, Verdicts, Judg- 
ments and judicial Writs, with the Entries thereugon. By 
Henry Clift. Pr. 11. 105. 

The Reports of Sir Ed. Coke, Knt. in Engliſb, com- 
plete, in thirteen Parts, with References to all the antient 
and modern Books of the Law, in ) Vols. upon Royal Pa- 
per, Fr. 2 1 105. | 

Reports of Caſes decreed in the High Court of Chance- 
ry, during the Time Sir. Heneage Finch, afterwards Earl of 
Nottingham, was Lord Chancellor; in many of which Decrees 


| he was aſſiſted by ſome of the Judges of the Common Law. 


All which Caſes are truly ſtated upon the Pleadings, and 
the Arguments on cach Side clearly reported, * 
| wit 


Books lately publiſhed. 


with the Opinion of thoſe Judges who ſate as Aſſiſtants to 
the Chancellor before he pronounced his Decrees. None 
of theſe Caſes ever printed before, and all of them collect- 
ed by a Gentleman who attended the ſaid Court, and was 
himſelf of Counſel in the ſaid Caſes; with proper Tables. 
Pr. 18s. : | 

The Reports and Entries of Sir Edvard Zutwyche, Knt. 
late one of the Judges of the Court of Common Pleas ; the 
ſeveral Caſes therein are truly ſtated upon the reſpeQive 
Pleadings and Entries, in Engliſh; compoſed in a plain and 
ealy Method, and made very uſeful for Students and PraQi- 
ſers of the Common Law, in 1 Vol. in Folio. Pr. 18s. 

A General Index to the Common Law, or Tables of all 
the Caſes printed in the Books of Reports; digeſted under 
proper Heads by Way of Common Place, in Folio. Pr. 12 5. 

The Clergy-Man's Law: Or the Compleat Incumbent, 
by Villiam Watſon, L. L. D. late Dean of Battel, in Folio. 
Pr. 1 J. 15. 

The Common Law common placed, containing the Sub- 
ſtance and Effect of all the Common Law Caſes diſperſed 
in the Body of the Law, Sc. in 8vo. Pr. 6. 

Ordo Judiciorum, ſive Methodus Procedendi in Negotiis 
& litibus in Foro Eccleſiaſtico Civili Britannico & Hibernico. 
Per Thomam Onghton, in 2 Vols. in Quarto. Pr. 11. 105. 

The Law of Mortgages: Wherein is treated the Nature 
of Mortgages, either by Deed abſolute, and the ſeveral 
Sorts of Proviſo's therein; or by Defeazance, Demiſe, and 
Re-demiſe, Covenant, or otherwiſe ; with ſpecial Clauſes, 
Conditions, Sc. illuſtrated by many Precedents and adjudg'd 
Caſes. Of Payment of Mortgage-money, by whom, and 
to whom, and ſeveral Caſes and Rules of Tender, g. 
Likewiſe of the Aſſignments of Mortgages, and the Man- 
ner of transferring, accounting, Sc. with proper Precedents 
thereof. And farther, of the Equity of Redemption, the 
Nature of it, and by what Rules tis govern'd; of Releaſes 
thereof, and how transferrable or extinguiſhable ; with the 
Niceties of buying in precedent Incumbrances, c. with 
Precedents of Bills, Anſwers, Pleas, Sc. The 2d Edit. with 
the Addition of modern Caſes of Mortgages, Pawns, Pled- 
ges, Sc. lately adjudg d at Common Law, and in Equity. 

y Sam. Carter, of the Inner Temple, Eſq;. Pr. 45. 
The Office and Duty of Executors : Or, a Treatiſe di- 
recting Teſtators to form, and Executors to perform Ho 

| ills 
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; Books lately publiſhed. 
Wills and Teſtaments according to Law. Ori inally com- 
piled by that judicious and approved Author 2 homas Went- 
worth, late Bencher of Lincolns-In, and now enlarg'd with 


a Supplement, containing divers Matters. and 8 not 
xecu- 


compriz'd in former Impreſſions, relating to Wills, 
tors, Adminiſtrators, Deviſes, Legacies, &c. collected from 
the Common and Statute Laws, and methodically digeſted, 
rendring the whole compleat, and in all its Parts conforma- 
ble to the preſent Times and Laws now in Force ; with Re- 
ferences to the ſeveral Acts of Parliament, and authentick 
Books of Reports, both antient and modern, authorizing 
the ſame. By H. Curſon of the Inner Temple. Pr. 55. 


Lex Spuriorum : Or, the Law relating to Baſtardy, col- 


lected from the Common, Civil, and Eccleſiaſtical Laws. 
By John Bryaall, of Liucolns-Inn, Eſquire. 5 
The Hiſtory of the Knights of Malta, by Monf. L' Abbe 


de Vertot. IIluſtrated with 51 Heads of the grand Maſters, 


Sc. engrav'd by the beſt Hands in France from the Origi- 


nal Paintings, under the Inſpection of Monſ. Bologne, Di- 


Monſ. 4e Lille, and the Plans and Fortifications of Malta 
by the Chev. de Tigne; with a compleat Index to the 
whole. In 2 Vols. Pr. 31. | | | | 
The Law of Nature and Nations, in 8 Books; written 
in Latin by Baron Prffendorf, Counſellor of State to his 
late Swediſp Majeſty, and to the late King of Pruſſia. 


rector of the Royal Academy of Painting; with Maps by 


Done into Englifh by Baſ. Kennet, D. D. late Preſident of 
Corpus Chriſti College in Oxford. To which are added 


all the large Notes of Mr. Barbeyrac. Tranſlated from the 
beſt Edition; together with large Tables to the whole. 
The 4th Edition, carefully corrected. To which is now 


5 Mr. Barbeyrac's Prefatory Diſcourſe, containing an 


iſtorical and critical Account of the Science of Morality, 
and the Progreſs it has made in the World from the carlieſt 


Times to the Publication of this Work. Done intq Eng!:ſ 


by Mr. Carew of Zincolns-Inn. Pr. 11. 10s. 


State Law: Or, the Doctrine of Libels, examined. 


„ . | 1 | 
Readings upon the Statute Law, Alphabetically digeſted, 


wherein the moſt obſcure and difficult Points are clear d u 
and illuſtrated by Reſolutions and adjudg'd Caſes. Taken 


Middle Temple, in 5 Vols. 8vo. 
| | | | Tex 


from the beſt Authorities extant. By a Gentleman of the 
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: Books lately publiſhed. 


Tex Mercatoria Or, the Merchant's Companion: Con- 


* OT Fx. * 


CY 


taining all the Laws and Statutes relating to Merchandiſe. 


ein our Trade with Foreign Nations, and Trade in 


7 amongſt our ſelves, with what belongs to particu- 


ar Companies, and all Maritime Affairs, in the Way of 'Traf- 


fick, are illuſtrated and conciſely treated of, under the 
Heads of Merchants, and Owners of Ships, Maſters, Ma- 


riners, Pilots, Freight, and Charter-parties of Affreight- 
ment, Inſurance, Bottomry, Cuſtoms, Wrecks, Factors, 
Planters, and Plantations, Letters of Marque and Repriſal, 
Privateers, Piracy, Treatiſe of Commerce, Exchange, £c. 
With an Introduction, ſetting forth the Laws of Nature and 
of Nations, Dominion of the Sea, £c.. Some curious and 


uſeful Hiſtory, and. Variety of ſpecial Caſes and Determi- 
nations interſperſed thro' the whole. The ad Edit. with 


Additions. Pr. 5 a, | 
Memoirs of the Zzg:f Affairs, chiefly Naval, from the 


Year 1660 to 167;,. written by his Royal Highneſs Zames 
Duke of Pork, under his Adminiſtration. of Lord High Ad- 
miral, Sc. Publiſhed from his original Letters, and other 


Royal Authorities, 8vo. Pr. 55. 


"Engliſh Liberties, or the Free- born Subjects Inheritance; 
containing Magna Charta, Charta de Foreſta, the Statute 


De Tallagio uon concedendo, the Habeas Corpus Act, and 
ſeveral other Statutes, with Comments on each of them. 
Likewiſe the Proceedings in Appeals of Murder; of Ship- 
Money ; of Tonnage and Poundage; of Parliaments, and 
the Qualification and Choice of Members ; of the three E- 
ſtates, and of the Settlement of the Crown by Parliament. 
Alſo a Declaration of the Liberties of the Subject; and 
of the Oath of Allegiance and Supremacy : With a ſhort 
but impartial Relation of the Difference between King 
Charles I. and the long Parliament, Cc. of Trials by Juries, 
Sc. By H. Care, the 4th Edition, with large Additions. 
FEST: | . TEE | 
The Preſent State of Great Britain, with diverſe Re- 
marks upon the antient State thereof. By John Chamber- 
lain, Eſquire, continued down to this preſent Year, Pr. 65. 
Dr. Hickes's Theſaurus ſeptentrionalium Lingua rum, 
Ox92::. 3 Tomes Folio. | 
Poiiona: Or, the Fruit-Garden illuſtrated. Containing 
ſure Methods for improving all the beſt Kinds of Fruits 
now extant in Fngland. Calculated from great COLL 
EN a 


2 20 P. 
3 — * 


| Books iately. publiſhed. 
of Experiments made in. all Kinds of Soils and Aſpects. 
Vherein the Manner of raiſing young Stocks, Grafting, 
8 Planting, Sc. are clearly and fully demonſtra- 
ted. With Directions, I. For Pruning; wherein the Rea- 
ſons, Manner, and Conſequences thereof are clearly de- 
monſtrated. II. For Nailing; wherein the true Diſtances 
that the Branches of Fruit- Trees are to be laid upon the 
Walls are ſet forth; being a moſt important and uſeful Dif- 
covery, unknown to Gardiners in general. III, For pre- 
ſerving their Bloſſoms from the Injuries of Froſts, Winds, 
Sc. IV. Rules for the Thinning of their young-ſet Fruits, 
ſo as to leave no more than Nature can ſtrongly ſupport, 
and ripen in the greateſt Perfection. V. For preſerving 
and ordering young Fruits, from their Bloſſom to the 
Time of their Maturity. VI. To give them their true 
Taſte and Colour, when fully grown, , Seaſon of Ripeningg 
Manner of Gathering, Preſerving, Sc. Likewiſe ſeveral 
Obſervations on the Imbibing. Power and Perſpirations of 
Fruit-Trees;. the ſeveral Bits, and Heat and Moiſture 
tending to the Growth and Maturity of Fruits. To which 
is added a curious Account of the moſt valuable Cyder- 
Fruits of Devonſhire. The whole illuſtrated with above 
three Hundred Drawings of the ſeveral Fruits curiouſly 
engraven on Seventy-nine large Folio Plates. By Batty 
Langley of Twickenham. _ E 
The Hiftory of the Council of Conſtance. Written in 
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' French, by James Lenfant. Done into Engliſh, from the 


laſt Edition, printed at Amſterdam, 127. Adorned with 
twenty Copper Plates, curiouſly Engraven by the be ſt 
Hands. 2 Vols. 4to. 5 | : | l 
An Introduction to a general Syſtem of Hydroſtaticks 
and Hydraulicks, Philoſophical and Practical. Wherein 
the moſt reaſonable and advantageous Methods of raiſing 
and conducting Water, for the watering Noblemen and 
Gentlemens Seats, Buildings, Gardens, Ec. are carefully 
(and in a Manner not yet publiſhed in any Language) laid 
down. Containing in general, a Phyſico- mechanical En- 
quiry into the Original and is of Springs, and of all the 

Hypotheſes relating thereto ; as alſo the Principles of Wa- 
ter-works, and the Draughts and Deſcriptions of the beſt 
Engines for raiſing and diftributing Water, for the Supply 
of Country Seats, Gities, Towns, Fortifications, Meadows, 
and the like, Deduced from the Theory of Archimedes, 


_ Gallileo, 
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Gallileo, Torricelt, Boyle, Wallis, Plot, Hooke,, Mariotte, 
| Deſaguiliers, Derham, Hawksbee, and others. Reduc'd 
to Practice by Yitruvins, Bockler, de Cans, and other Ar- 
chite&s among the ancient Romans, Italians, French, 
Flemmings, and Dutch, and much improv'd by later Prac- 
tice and Experience. Illuſtrated and explain d by Sixty- 
nine Plates, done by the beſt Hands; of the Principles 
which tend to the Explanation of the whole, and of ſuch 
rural Groteſque, and cheap Defigns for Reſeryoirs, Cata- 
rats, and Caſcades of Water, Canals, Baſins, Fountains, 
and Grotto Works, few of which have been ever yet made 
publick in Works of this Kind. By Stephen Switzer. 
The Hiſtory of the Conqueſt of Mexico by the Spani- 
ards, with fine Cuts. Done into Engliſh from the original 
Spaniſh of Don Antonio de Solis, Secretary and Hiſtorio- 
grapher to his Catholick Majeſty. By T ho. Townſend, Eſq; 
Fol. Pr. 11.4 5. | 15 
Dr. Zurnets Theory of the Earth: Containing an Ac- 
count of the Original of the Earth, and of all the general 
Changes it hath already undergone, or is to undergo, till 
the Conſummation of all Things. The ſixth Edition. In 
2 Vols. with Cuts. Pr. 115. 3 „ 
Dr. Burnet de Archæologiis Philoſophicis; five Doctrina 
Antiqua de Rerum Originibus. Libri Duo. Editio ſecunda. 
Accedunt Ejuſdem Epiftolz duz de Archæologiis Philoſo- 
C.-L. - . 24, = VE 
de Statu Mortuorum & Reſurgentium tractatus. 
Adjicitur Appendix de futura Judæorum Reſtauratione. Edi- 
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tio Secunda. Pr. 65. 
de Fide & Officiis Chriſtianorum. Editio Se- 
cunda. Pr. 3 5. 64. | 3 

Origines Hebrææ: Or, the 3 of the Hebrew 
Republick. Being an Explanation of every Branch of the 
Levitical Law, and of all the Ceremonies and Uſages of 
the Hebrews, both Civil and Sacred. By Thomas Lewis, 
M. A. 4 Vols. 8vo. Pr. 18s. | 

The Hiſtory of the Parthian Empire, from the Foun- 
dation of the Monarchy. by Arſaces, to its final Overthrow 
by . Artaxerxes the Perſian, contained in a Succeſſion of 
Twenty nine Kings. Compiled from the Greek and Latin 
Hiſtorians, and the Chronology ſettled. By Thomas Lewis, 


M. A. 8vo. Pr. 55. 
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